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COMPLAINT 
ay ere 
UNITED STATES DISTRICT CouRT eT de a A 
SOUTHERN DISTRICT OF NEW YORK ; / 
eee oe Ea Set Oy AO as le a wa in 
fas 
| ae | 
NORI SINOTO, : 
Plaintiff, : os 
73 Ciy,.02S 
~against-— : 
COMPLAINT 
DEVCO MANAGEMENT, ruc... : = 


and DEIGHTON Oo. EDWARDS, JR., 


Defendant. 


Plaintiff, Nori Sinoto, by his attorneys, Butowsky, 
Schwenke & Devine, for his complaint herein alleges: 

1. Plaintiff is a citizen of Japan. Defendant Devco 
Management, Inc. ("Devco") is a corporation incorporated under the 
laws of the State of Delaware having its principal place of 


business in the State of New York. Defendant Deighton Q. Edwards, 
Jr. ("Edwards") is a citizen of the State of New York. The matter 
in controversy exceeds, exclusive of interest and costs, the sum 
of ten thousand dollars. 

2. Defendant Devco on Or about April 26, 1972, executed 
and delivered to plaintiff four promissory notes, copies Of which 
are hereto annexed as Exhibit A. 

3. Defendant Edwards endorsed all of the notes, as shown 
by Exhibit A. 

4. Defendants joi: ly and severally owe to plaintiff the 


amount of said notes and interest and an attorneys' fee. 


WHEREFORE, plaintiff demands judgment against defendants, 
jointly and severally: 

(a) for the sum of 950,000.00, the total principal amount 
of tne four promissory notes; plus 

(b) interest at the rate of 7% on note #1 from April 26, 
1972 to June 12, 1972; on note #2 from April 26, 1972 to June 30, 
1972; on note #3 from April 26, 1972 to July 20, 1972; and on 
note #4 from April 26, 1972 to August 9, 1972; plus 

(c) post-maturity interest at the rate of 2% ver month on 
note #1 from June 13, 1972 to the date of judgment; on note #2 
from July 1,1972 to tne date of judgment; on note #3 from July 21 
1972 to the date of judgment; and on note #4 from August 10, 1972 
to the date of judgment; plus 

(d) an attorneys' fee as prescribed by the promissory 
notes in a total amount of $10,000.00; 

(e) together with the costs and disbursements of this 
action. . 


BUTOWSKY, SCHWENKE & DEVINE 


» Michael C Dips 


A member of the firm 
Attorneys for Plaintiff 
230 Park Avenue 
New York, New York 10017 
(212) 725-5360 
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ANSWER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NORI SINOTO, 
vo Civ... 25 
Plaintiff, 
-against-— ANSWER 


DEVCO MANAGEMENT, INC., and 
DEIGHTON O. EDWARDS, JR., 


Defendant. 


Defendants, Devco Management, Inc. and 
Deighton O. Edwards, Jr., by their attorney, Marvin 
I. Edelstein, answering the complaint of the plaintiff 
respectfully alleges as follows: 

1. Deny any information sufficient to form 
a belief thereof, the allegation contained in paragraph 
“L" of the complaint relative to the citizenship of the 
plaintiff. 


2. Deny the allegations contained in parag 


4 of che complai,it. 
£OR A FIRST AFFIRMATIVE DEFENSE 


3. This court does not have proper jurisdi 


over the parties herein. 


raph 


ection 


POR A 


SECOND AFFIRMATIVE DEFENSE 
EVE VER ENSE 


4. The notes forming the cause of action herein 


were procured by fraua and wilfal misrepresentation by the 


Plaintiff to the defendants. 


FOR A THIRD AFFIRMATIVE DEPENSE 
SS SAI VE DEPENSE 


5. The notes herein were given without con- 


Sideration and are null and void. 
FOR A SET-oOFrP 
=A vel-OrPp 


6. The notes set forth in the complaint hersin 


were executed and guaranteed and issued to the plaintiff solely 


as a demand J-an to the extent that there is Presently que 


and owing the defendants, 


jointly and individually, the sum 


of $50,000.00, 


together with interest at 7% £xrom the date 


* 


of said loan. 


< ae rele 


Sane ot ee le 


MARVIN I. EDELSTEIN 
Attorney for Defendants 
Office & P. O. Address 
55 Liberty Street . 


New York, New York 10005 
732-9656 


TO: BUTOWSKY, SCHWENKE & DEVINE, ESQS. 
Attorneys for Plaintiff 
230 Park Avenue 
New York, New York 10017 
725-5360 


Att.: Michael c. Devine, Esq. 


PRE-TRIAL ORDER WITH CONS! 


UNITED STATES DISTRICT CouRT 
SOUTHERN DISTRICT OF NEW YORK 


x 
NORI SINOTO, 


73 Civ. 25 wK 
Plaintiff, 


PROPC_ED PRE- 
~against- TRIAL ORDER 


DEVCO MANAGEMENT, INC. and 
DEIGHTON O. EDWARDS, JR., 


Defendants. 


On October 23, 1973, the attorneys for the parties to 
this action appeared before the Court at a pre-trial conference 
pursuant to Rule 16 of the Federal Rules of Civil Procedure, 
and the following action was taken. 

il. The pleadings were agreed to be deemed anended ‘in 
accordance with the framing of the issues in this action in 
paragraph 9 of this pre-trial order. 

2. The parties agreed that the trial of this action 
should be based upon this order and upon the pleadings as 
amended except that the following issues raised by the pleadings 
are expressly abandoned: 

(a) D2fendants' First Affirmative Defense (leck of 


jurisdiction). 


3(a). The parties Stipulated that the following facts 


are not in dispute in this action (each party reserving the 


right to object to the materiality of any Such stipulated fac 


and its relevancy to the issues) : 


zn of Japan. 


(2) Davee Management, Inc 


| 
t 
{ 
{] 
7 
} (1) Plaintiff is a citj 
| ne. ("Devco") 


is a COrporatior 


incorporated under the law o£ the State of Delaware, and it is 


se 


(3) Deighton o. Edwards, Jr. ("Edwards") 


| 
| a citizen of the State of New yor, 
j is a citizen 


of the State of New York, 
(4) The amount in controversy, exclusive of 


interests 
and costs, exceeds $10,000. 


' 

H 

| 

(5) Edwards! authentic signatura ap ’2ars on the front 


of the four promissory notes which are plaintiff's exhibits 1,2 


H 
3, and 4, 
(6) On or about May 2, 1972, Edwards endorsed on ¢},e b 
the four promissory notes which are plaintiff's exhibits 1 


b igpar cpac 
| and 4, 


7) Edwards' authentic signature appf@ars on the 3 2r 
g Dy 


dated April 26, 1972, which is Plaintiff's exhibit 5 


Je 


(8) On September 13, 1972, the four promissory notes 


which are plaintiff's exhibits 1,2,3 and 4 were presented by 


plaintiff, through bank channels, to Devco's bank, in accordanc 


with the terms of the notes. 


< 


(9) On September 13, 1972, Devco's bank refused to pay 


the promissory notes and formally dishonored them. 


ty ie 


(10) On or about September 18, 1972, plaintiff again 
demanded of both defendants that they pay tha promissory notes, 
but both refused. 

(11) There has been no payment of any part of any « 
the promissory notes. 

(12) Plaintiff never has received any compensation (or 
other consideration) for any services which may have been 


rendered by him for the benefit of Devco. 


(1) Defendants are jointly and severally liable to 
him in the principal amount of the four promissory notes which 
are plaintiff's exhibits 1, 2, 3, and 4, plus interest, plus 
attorneys fees, plus the costs and disbursements of this action 

(2) The amounts of plaintiff's damages are as follows 

(i) $50,000.00; total principal amount; plus 


(ii) $16,380.04; interest to October 31, 1973 (plu: 


| 
| 
} 
| 
| 3(d). It is the plaintiff's contention that: 
| 
| 
| 
| 
| 
{ 


interest to date of judgment) ; plus 
(348) BED NbEh; ebnnkbied aktdenere” fee. 
3(c). It is defendants' contention: 
(i) That the notes executed by the defendant, Devco, 
and guaranteed by the defendant, Edwards, were procured by 
fraud and misrepresentation on the part of the plaintiff, in 
that it was expressly understood that the said notes were not to 


4 


i} be negotiated nor presented for payment and that the same were 


| 
| execuked by the defendants in blank at the insistence of the 
| 
| plaintifé. 

! 
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(2) Notwithstanding the fraud and misrepr2sentation 
as set forth above, it is the further contention of the defendani 
that the notes were issued without consideration in that the 
plaintiff had performed no services for or on behalf of either 
| defendant. 
4. The exhibits which each party now —xpects to offer 
at the trial are as listed below. The parties agree that the 
documents marked with an asterisk are authentic and may be offere 


in evidence. 


(a). To be offered by plaintiff: 


*(1). Promissory note; dated April 26, 1972, due 
June 12, 1972, on which Devco Management, Inc 
is the maker and Nori Sinoto is the payee; 


Promissory note, like tl, except cue June 30 
1972; 


‘ 


Promissory note, like #1, except due July 20, 
1972; 


Promissory note, like #1, except due August 
LoT2'; 


Letter of Devco Management, Inc. to Nori 
Sinoto, April 26, 1972 (signed copy of same 
letter is marked "SA", with financial state- 
ment attached). 

Letter of Nori Sinoto to Devco Management, 
Inc. and Deighton 0. Edwards, Jr., Septerber 
18, 1972; 

Notice of Protest and Certificate of Protest; 
regarding note #1 (to be marked as one exhibit 
Same items as in #7, except regarding note #2; 


Same items as in #7, except re arding note 
c J 


Same items as in #7, except cegarding note 
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(11). Diary of Nori Sinoto for 197i; 
(12). Diary of Nori Sinoto for 1972; 


(13). Part 1 of a Revort entitled "Devco Management 


Inc. - Proposal for a Major, National Minorit 
Enterprise”; 


(14). Part 2 Appendix of the Report referred to in 
item 13; 


(15). Diary of Deighton 0. Edwards, Jr. for 1972; 
(b). To be offered by defendants: 


*(A). Certificate of Incorporation of Devco 
Management, Inc.; 


*(B). Minutes of meetings of board of directors of 
Devco Management, Inc.; 


*(C). General Ledger of Devco Management, Inc.; 


*(D). Stock transfer ledger of Devco Management, Inc 


{E). Minutes of meetings of shareholders and boarc 
of directors of Aroco Services, Inc.; 
(F). Stock transfer ledger of Aroco Services, Inc 


(G). Letter agreement between Burnett {Internmationz 
Inc. and Nori Sinoto (to he subvoenaed by 
defendants). 


a The parties agree that the witnesses whom each 
party now intends to call, along with the specialt: of experts 
to be called, are those listed below. Should any party hsareaftes 
decide to call any additional witnesses, prompt notice of their 
identity shall be given to each other party in writing, setting 
foxth the reason why the witness was not theretofore iden*ified. 


No witness may be called at trial unless identified as above. 
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(a). To be called by plaintiff: 
(Ll) plaintite: 


(2} Joseph P. McNally; 
(rebuttal) 


(3) Carmen Corrado. 
(rebuttal) 
(b). To be called i defendants: 
(1) Deighton 0. Edwacds, Jr.; 
(2) Walter Winfree; 
(3) James Savage; 
(4) Paul L. Moores; 


(5) Winston Burnette, 


6. The parties agreed to limit the number of 
expert witnesses as follows: 

(a). Plaintiff agrees to call no more than one 
expert witness on the issue of the chronology of completion of 
the promissory notes; 

(b). defendants agree to call no expert witnesses. 

7. The items specified in Paragraph 3(b)(2) above 
are all of the claims for damages or for other relief asserted 
by the plaintiff in this action, as of the date of this con- 


ference. 


6. The parties also agreed on the following matter= 


(a) Plaintiff at this time expects to require one 
trial day (including potential rebuttal witnesses); defendants 


at this time expect to require one trial da ny. 


o. The issues to be tried are formulated by the 
Court (with the consent and agreement of the parties) as follow 
(1) Did the plaintiff procure the four promissory 
notes which are plaintiff's exhibits 1, 2, 3, and 4 by fraud 
upon the defendants; and 
(2) If lack of consideration constitutes a defense 
to plaintiff's claim, were the promissory notes issued without 


valid consideration. 


Dated: New York, N. Y. 
October 23, 1973. 


SO ORDERED: 


pes 


Hon. Whitman Knapp 
U.S.D.J. 


CONSENTED TO: 


BUTOWSKY, SCHWENKE & DEVINE 


Attorneys for Plaintiff 


uss Rtg Te 


N I. BEDE cin, L! ESQ. 
Attorney for Defendants 
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(Case called.) 
THE COURT: I take it the plaintiff just offers 
the note and then the defendant proceeds with his defense, 


is that right? 


MR. DEVINE: Your Honor, I need to preface that 


with a couple of comments. 

One, we do have some stipulated facts which I would 
like to offer and some stipulated doucments also which I 
would like to offer. 

We in addition have an expert wintess who is on 
call and I epxect him any minute. I would put him on as 
part of the plaintiff's case, so that he will not have to 
Sit and wait through the defendants' case. 

THE COURT: He technically would be in rebuttal. 

MR. DEVINE: Yes, but I know there is an issue, 
and I will offer it. I would also offer Mr. Sinoto, the 
plaintiff, for a very short series of questions, and then 


rest. 


THE COURT: Does the defendant have any comment 
it wants to make? 

MR. EDELSTEIN: No, except I don't see anything 
in the pretrial order relative to an expert. 

THE COURT: There is an expert listed there. 


HMR. EDELSTEIN: There are three people listed. 
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3 
MR. DEVINE: There is also a specific section 
On experts, where he is identified. 


MR. EDELSTEIN: I have no objection, in any 


event. 


MR. DEVINE: Your Honor, the question of docu- 


ments I guess is what I should take up first. We have 


premarked the first ten exhibits and they are listed in 
the pretrial order as Plaintiff's Exhibits 1 through 10. 


And there are stipulations as to all of those documents, 


that they are authentic and admissible. 
THE COURT: What does the asterisk mean on the 
stipulation? 


MR. DEVINE: That means there are no objections 


and they can come into evidence. I would like to offer at 
this time all of those ten exhibits, and I will give them 


to the clerk. 


I think I have them in order -- yes, I do 


I have Exhibits 1 through 10 in order. 


We have marked these with cards. Tney are 


not 
tne court's normal marking tickets, but I think that they 
may suffice. 
THE COURT: I suppose it is all rignt. 
(Pause, 
we COURT: Yes, 2 is ali right. 
2la 
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They don't need to be replaced. These will be 
received in evidence Plaintiff's Exhibits 1 through 10. 

Nc objection, I assume, 

MR. EDELSTEIN: Subject to testimony relative 
to the validty of the documents, of course. 

THE COURT: Yes. 

(Plaintiff's Exhibits 1 through 10 were received 

in evidence.) 

MR. DEVINE: In addition, your Honor, we have a 
stipulated set of facts in the pretrial order. They are in 
Item 3-A in parentheses in the pretrial order, ard 
No. 1 through 12. I would ask that those facts at this 
time time be made part of the record. I'd be happy to 
read themin if that is the best way to do it. 

THE COURT: That is the entire paragraph 3-A? 

MR. DEVINE: Yes, it is. 

THE COURT: No, that can be deemed part of the 
record. It doesn't have to be read. 

MR. DEVINE: I would call Joseph McNally as the 


first witness for the plaintiff. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE NEW YO°RK, NY CO 77-4580 


elbr McNally-direct 
JOSEPH P. McNALLY, called as a witness 
by the plaintiff, being first duly sworn, testified 
as follows: 
DIRECT EXAMINATION 
BY MR. DEVINE: 
Q Mr. McNally, what is your occupation? 
A I am an @xaminer of questioned documents, that 
is, more commonly known as a handwriting expert. 
Q Will you state for the Court very briefly your 
background in this field. 
A I nave been involved in this particular disci 
and forensic science since 1942. In 1942 I started 


this particular area in the New York City Police Department 


aA 


when I was assigned to the Document Section of the New York 


City Police Department Laboratory. 


I remained in this particular type of work, 
document identification, during practicaliy all my time in 
the Police Department from 1 12 until 1972 when I catnened wit 
the rank of captain from the New York City Police Depart- 
ment. 

VHE COURT: Did I ever come in contact with you 
between '42 and '50 when I was in the DA's office? 

THE WITNESS: You may have, sir. There were so 


meray assistants Ipassed back a:-d forth through. 
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elbr McNally-direct 6 

From 1972 until the present I have been in 
private practice as an examiner of questioned documents. 
I nave also been retained as a consultant by the New York 
City Department of Social Services in the field of hand- 
writing identification. i have been involved in many 
thousands of cases in which document identification played 
a part; and as a result of my involvement and my- findings 
in these cases I have been called upon to testify as a docu- 
ment examiner or a document Seankehicekbion expert. 

I have testified and have been accepted as 
qualified in more than a thousand incidents in the grand 
juries of the various counties of the State of New York and 
other counties in the metropolitan area, federal grand 
juries, the many courts of the State of New York, aJso 
courts in the Statesof New Jersey, Connecticut, Rhode Island. 

I have also testified and been accepted as qual- 
ified in the field of document identification in the federal 
court system. 

THE COURT: liere in this district? 

THE WITNESS: In Southern, Eastern and in Northern 
Districts. 

I am a member of several professional societies 
which deal with this particular forensic discipline. 

A member of the American Socie' » of Forensic Sciences. 
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A member of the American Society of Questioned Document 


Test 


its 


3 Examiners, member of the International Association for 

4 Identification, and a member of the American Society for 
5 ing and Materials. 

6 THE COURT: Do you challenge his qualifications? 
7 MR. EDELSTEIN: No, your Honor. I just don't 
8 know what the purpose of an expert witness is. 

9 THE COURT: As I recollect from the pretrial 

10 order, there is some question as to whether these documer 
ll were given complete or blank. 

12 MIR. EDELSTEIN: Yes, that is an issue. 

13 If that is what he is going to testify to, I have no 

14 objection. 

15 THE COURT: Is that what he is here for? 

16 MR. DEVINE: Yes, your Honor. 

17 Q Mr. McNally, I show you Plaintiff's Exhibits 

18 1 through 4 which have been received in evidence in this 
19 case ard I ack whether you have prior to today eramined 
20 those documents. 

21 A T have. 

22 Q Would you describe briefly for the Court the 

23 nature of the examination which you made of those docu- 

2A ments? 

25 A I examined the area ; ticularly i> the lower 
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elbr McNally-direct 8 
ri’\t-hand corner where the typwriting Devco, D-e-v-c-o, 
fianagement, Inc. and the words Chief Suecukite detionc: 
appear. That particular typewriting appears on all four 
of these documents. In the area in between Devco --- 

THE COURT: May I see one of those documents. 

f take it they are all similar. 

TliE WITNESS: Yes, sir. 

THE COURT: I am looking at Exhibit 1. 

A In between the typewriting Devco Management 
which is on one line and Chief Executive Officer, which is 
about three-quarters of an inch below and slightly to the 
rig#t, appears the script signature Deighton O. Edwards. 

I examined this, using a low power binocular microscope to 
determine actually the sequence of writing here, whetner the 
typewriting came first or whethe: the script signature 
Deighton O. Edwards was there and the typewriting is 
superimposed upon it. 

As a result of my examination and comparison, 
using the low power binovular microscojyze I concluded that 
the writing is in normal sevuence, in effect that the 
tyvewriting Devco Managemen’., Incorporated and Chief 
Execitive Officer, appeared first and that subsequently the 
Deighton O. Edwards signature was written, and in areas 
where the signature or the script writing imposes upon the 
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elbr McNally-direct 9 
typewriting, these script signatures have been written over 


the typewriting. 


Q Can you state that opinion with reasonable cer- 
tainty? 

A I can. 

Q I show you also Plaintiff's Exhibit 5 which has 


been marked in evidence in this case, and I ask with respect 
to that document whether prior to today you have made an 
examination of it. 

A I have. 

Q Could you state briefly for the Court the nature 
of your examination of that document? 

A Again, the same type of examination was con- 
ducted. The area at the lower right where the typewriting 
Very Truly Yours, and the typewriting Deighton O. 
Edwards, Jr., Chief Executive Officer’now appears, in 
between these segments of typewriting appears the script 
signature of Edwards. 

An examination of this area using a low powered 
binocular microscope, upon an examination of this area 
I determined that the script signature of Edwards was written 
after the typewriting. In effect, the typewriting first 
and then the signature of Edwards imposed upon the type- 
writing. 
27a 
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elbr McNally-direct 10 


Q Can you state that opinion with reasonable 


3 certainty? 
4 A i-cCan. 
{ 


MR. DEVINE: I have no further questions, your 
Honor. 

THE COURT: Have you opinion whether the rest of th 
typing on this note was on the same typewriter as Devco 


8 

9 Management? 

10 THE WITNESS: Yes. As a collateral, I also 
examined the typewriting on all four uotes and the type- 


12 writing on Plaintiff's Exhibit 5. 
13 In each instance the typewriting has been done 
14 | on the same machine. It is a foreign type face or a 
15 foreign manufactured type’ face, manufactured by an organ- 
16 ization, Ransmayer Rodrian in West Berlin, West Germany. 
7 This particular type face is used on a number 
18 of machines, one being a domestic machine, a Remington. 
19 And there are a number of machines, a Hermes, a Fossett, 
20 and a couple of other machines. 

g 21 THE COURT: In your opinion, this was all done on 

4 22 the same typewriter? 

23 THE WITNESS: That is right. 
2A TiiE COURT: I suppose you he . Opinion as to 
25 whether it was all done at the same time? 
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THE WITNESS: Not insofar as the promissory 


notes are concerned. However. insofar as Plaintiff's 
Exhibit 5 is concerned, that entire letter was written in 
sequence. In other words, the letter was written 


without 


being removed from the typewriter. 

THE COURT: But you haven't got the same opinion 
as to the promissory notes? 

THE WITNESS: I did not examine the promissory 
notes from that standpoint, your Honor. 

MR. EDELSTEIN: You have asked my questions, 
your Honor. I have no questions. 

MR DEVINE: No redirect, your Honor, 

Thank you, Mr. McNally. 

(Witness excused.) 

THE COURT: Would it be possible to determine that 
if it became an issue, whether they were written at the 
same time? 

MR. MC NALLY: I believe it would be, sir. 


MR. DEVINE: I call Nori Sinoto. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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elbr Sinoto-direct 


>~ 
iw 


HOR F SF Wecr oy, the plaintiff herein, called 
as a witness in his own behalf, having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. DEVINE: 

Q Mr. Sinoto, I show you the documents which are 
marked Plaintiff's Exhibit 1 through 4, the promissory 
notes, and ask whether you were present when those notes 
were signed. 

A Yes. 

Q Was the typewritten material on those four notes 
on those notes prior to their being signed? 

A Yes. 

Q- I show you Plaintiff's FPxhibit 5 also, and 


ask you wnether you were present when that document was 


signed. 
A 43 Sie 
Q Was the typewritten portisn of that document. on the 


page prior to the document being signed? 


A Yes. 

QO Mr. Sinoto, what is your business, very briefly? 

A My business is advisory services and business 
cog dina ¢ion. 

Q ° you the plaintiff in this case? 


30a 


SOUTHERN DISTRICT COURT REFORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7.4580 


Sinoto-direct 
A Yes. 
Q Did there come a time when you met the defendant 
Deighton Edwards? 
A The beginning of October, 1971 I met with th. 
Edwards at his office. 

MR-EDELSTEIN: Your Honor, I am goint to object to 
any testimony prior to the inception of Devco Management 
Corporation. “his corporation was founded and cnartered 
in the State of Delaware on March 16, 1972. Devco is the 
makec of the note. Edwards is merely a guarantor. He is not 
a co-maker of the notes. Therefore, 1 respectful’y subinic 
that any evidence or any testimony that may -ome ont pre 
dating the date of the formalization of th defer iuant Devco, 
is irrelevant and inadmissible, your Honor. 

THE COURY: Might it not be material to know the 
background of the relationship between the parties? 

MR. EDELSTEIN: No, hecause I think it might 
unduly prejudice my client. I tnink we are here only to 
determine tne validity or the invalidity of a series of 
notes. Ana what happened prior to the inception of the 


date of the maker, is . smewhat irrelevant. 


THE COURT: You claim, as I understand tt. 23 that 


these notes are in a sense a foryery. 


MR. EDELSTEIN: No; j-rimarily it is our contertion 
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elbr Sinoto-direct 14 
tha. they were given without valid consideration, your 
Honor. | 
THE COURT: I remember seeing somewhere in the 
pretrial order that you claim the body of the note waswritte 
at some subsequent time. 
MR. EDELSTEIN: - Yes, it was one of the claims. 
THE COURT: That sounds very much like a forgery 
claim. 
MR. EDELSTEIN: Basically, our claim is that the 
notes were given without any consideration. 
THE COURT: Is this part of your claim? 
MR. EDELSTEIN: Yes, sir. 
THE COURT: Certainly the background of the 
parties would be interesting on that issue. 
MR. EDELSTEIN: I object to any issue prior to 
March. 17, 1972, your Honor. 
THE COURT: Overruled. 
Q After you met Mr. Edwards, did you and tir. )}dwards 
engage in any business project of any kind? 
A Yes, I have been involved, { was involved in 
Many projects. 
Q Can you state briefiy what kind of project you 
and Mr. Edwards were involved in? 
A Immediately after 1 was introduced to Mr. Edwards 
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elbr Sinoto-direct 15 

THE COURT: What was the date of your introduction 

THE WITNESS: The beginning of October, 1971. 
by Mr. Winfree to Mr. Edwards, he immediately begin to dis- 
cuss with me possible development of his own business. 
And I was involved in the discussion® in the development 

. / 
of certain business and projects for Barnett Development 
International Corporation, Local Services, Inc., Bahamas 
A Ae = ode ‘ 

World Airlines, and a few other organization development; 
including Devco Investment, Inc., as well as Devco Manage- 
ment, Inc. In other words, my sincere wishes since the 
beyinning of my meeting wich Mr. Edwards until today, 
even today, my sincere wishes since the beginning of my 


Gan Nines 


meeting with Mr. Edwards i& to assist him personally, no 

: . wry , , Sees 
matter wnat kind of business he wttt be i: ‘olved, he +i42- 
develop then and in the future. And all the time i have hee; 
praying for his success. 

THE COURT: You have been doinc what? 

THE WTINESS: Praying for his success. And I 
hope that ‘e will be very successful in the particular pro- 
. . / . 
ject which he strongly encouraged him to develop, namely 
major industry for minority groups in the area of Waste 
Management Brojyeet. 

Q Did tnere come a time, Mr. Sinoto, when the con- 
cept of Devco, whether it be bevco Development or Devco 
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Management, came about. 

MR. EDELSTEIN: I object to that again, your 
Honor. There has been no Devco Development mentioned in any 
or the pleadings herein. We don't know anything about such 
a company. All we know about is again Devco Management, 
tne defendant in this suit. 

THE COURT: I don't see that it's prejudicial. 
We car find out what relevance it has after we get it 
all ‘4. 

YQ I will withdraw the question and reframe it. 

Did therecome a time when an entity known as Devco hecame 
known to you? 

A Later part of 1971 Mr. Edwards menticned Devco 
Investment, Inc. name. And subsequently, some time in 
Januarv, 1972, I even referred to that name, Devco Invest- 
ment,in my letter addressed to Mr. Lincoin. 

Q Did there come a time when a Devco Management 
became known to you? 

A Yes, subsequent to my discussion with Mr. Edwards 
in January some time -- 

Q January of what year? 

A Excuse me. January, 1972, he introduced me to the 
new name Devco Management, Inc.. 


Q With respect to Devco Mar.agement did you have 
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discussions with Mc. Edwards regarding the nature of 
the proposed business of that entity? 

A Generally speaking, all the discussions were 
centered around possible development and establishment of 
major industr for minority groups. However, when we 
began to talk about development of Devco Management, par- 
ticular project already came into our discussimwhich was 
Waste Management Project. 

Q Who conceived the idea of Devco Management going 
into Wastc Management Industry? 

A Since the beginning, again, my discussion with 
Mr. Edwards around the beginning of October, 1971, I have 
been emphasizing the : .portance establish a tN 
for minority group, and in the beginning I was naturally 


trying to explore various projects, such as buslding A idiiaes 


iY 
. 


: ‘ prt anartene 
2nd manufacturing for various greups. As a result of may 


initial stages of exploration for the possible establisn- 
ment of major minority industry in the United States, J 
came across the concept or p! ilosophy to develop Waste 
Managenent Project in behalf of minority groups in the 
United States as a major industry. 

Q Were meetings held inyour office with Mr. Edwards 


and others regarding the formation and development of Devco 


flanagenent? 
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A Since the beginning, again, of my discussions 
with Mr. Edwards, my advise has been directed towards 
fr. EDCdwards atmest personally, and I didn't almost ca: 


are 


( 


what kind name he is putting on the project. And there- 


4 
fore I didn’t even know that the sudden exchange from Devco 


Investment to Devco Management because I wasn't consulted. 
tiowever, agGein, I wasn't so concerned about the name of the 
corporation because my sincere approach to this entire 
project is to assist Mr. Edwards personally, and that at- 
itude and my sincere thinking never changed. Even at this 
moment I still hope that Mr. Edwards will be successful with 
that project. 

Q You answered a question other than the guestion 
whica I asked you. I would like to ask you again my 
previous question, which is, were meetings held in our of- 
fice? 

A es. Quiteoften the meeting between Mr. Edwards 
and myself and a few other associates of Mr. Edwards was 
neld in my office. 

Q Was it your practice to kecp a record, a diary 
record duriny 1971 anu 1972 of your business activities? 

A Yes. It was my practice to keep a rather meticu- 
lous record of my meetings and telephone calls and receipt 
of mail and also a record of outgoing mail, in my diary. 
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Not only my diary, but ilso my secretary's diary showed 
complete records of those meetings. 


Q Have you ever received any salar or compensation 
\ 


Usa 
of any from Devco Management? 
h 


A When I was introduced to Barnett International 
\ 
a 
Corporation Mr. Edwards ve ine a note saying that I be 
properly compensated by Barnett International. At tne end 
- eree : 
of 1971 ne requested me to supply with, invoice for my 
wry ; ; 
work as well as invoice for the disbursement of expenses, 
I have done so by personally delivering two docum. _s to 
Mr. tdwards and I received a word from iirc. Edwards that he 
e( . . . ~ 
will personally take care or responsibility for the payment 
of these items and also ne indicated to me that since my 
association with Mr. Edwards is really a personal one and 
he wanted. to make sure that when he brings in the people 
he will take care from his -- what Shall I say ~- share 
of the business, and if I bring the people I would take care 
A 
from my share of the business which since the beginning was a 
50/50 type arrangement. llowever, two invoices that 
I delivered to Mr. -- actually barnett Internatior.) through 
Mr. Edwards, were never paid. 1 haven't received a 
menny. 
Also I haven't received any Compensation promised 


by Mr. Edwards, not only for t:e work I have provided, but 
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also expenses. 

Q Mr. Sinoto, we should straighten out the dis- 
tinction between Barnett International which you have 
referred to and Devco Management. During that period of ti 
were you concerned with Barnett International? 

MR. EDELSTEIN: Your Honor, I am going to object 
again to Barnett International. This is a completely 
alien corporation to the purpose of our being here today. 
There's been no tie-in between that and the defendant in 
this case. 

THE COURT: I am aware of that and I assume you 
will argue that when all the ev'}=nce is in. But | 


don't see that it does any harm. 


Q When was it, Mr.Sinoto, that you were involved with 
Barnett International? Just the name? 
A Since the end of September, 1971 to the beginning 


of January, 1972. 


Q When was the time period during which you were 
involved with Devco Management? 

A Devco Management is a concept, as far as I am 
concerned, and as far as Mr. Edwards considers that is the 
concept to be developed as a project to develop iajor 
industry for minority group, as fur as I was concerned it was 


{wo / ve 
tne same thing as Devco,) you say Devco Indeinity or\ any other 
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MR. EDELS”EIN: I object to that, your licnor. 


It is not responsive. 


THE COURT: It telis us what he was concerned 


When did the concept become known as Devco Manaqe- 


A Right after my first meeting with lr. Edwards, 


around the beginning of October, 1971, Mr. Edwards began to 
talk about his concept of organizing his own company. 


Sometimes he used different names, such as Aroco Services. 


Sometimes he said Sinoto/Edwards, to irdicate 59/59 partner- 


ship. All of which I have a record. 

Q When did it come to be called Devco? 

A In tne latter part of 1971 he mentioned 
Devco Investment's name. Trierefore I immediately used 
Devco in my letter to Mr. Franklin Lincoln. 

Q Did it come to be called Devco Management? 

A Though I don't recall precisely when it was 
changed suddenly to Devco Management, but I assume in the 
month of February, 1972. 

Q Focusing just on Devco Management, the coipvoration, 
have you ever received any salary or compensation from that 


company? 


SOUTHERN DISTRICT CO *T REPORTERS, U.S. COURTHOUSE 
FOI FY SMlaoe wy wy ont aean 


uo 


17 


18 


elbr Sino:r d-direct Ze 


A No. 

MR. DEVINE: I have no further questions, your 
Honor. 

THE COURT: I am puzzled. What was the signi 
cance of the expert's testimony? 

MR. DEVINE: That the typewriting on the notes 
peared on the notes prior to the handwriting. 

THE COURT: Just on the signature. What is the 
significance of that when he can't say whether the body of 
note was done before or at the same time? 

MR. DEVINE: I think it is some evidence, your 
nonor. 

TIlE COURT: He said he could have told you 
whether the body was on it at the same time, 
but he didn't. Why didn't he? 5 

MR. DEVINE: I think it was because we didn't 
asx nim to do that. 

THE COURT: Why didn't you ask him whether the 
body of the letter was typed at the same time as the sig- 
nature? Would you please ask him to come back and 
tell me whether the body of that note was done at the same 
time as the typing? 

MR. DEVINE: Yes, we will. 


“Hk COURT: because it seems to me thatthe 
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Mg : 
to be much. 


nd 


w- 


Q When the notes were signed on April 26th in 
4 the sun of $50,000, was that for all the work you had done 
5 to date, was that for work you had sapuaite to do in the 
6 future, or what was it? 
7 A It was for my work up to that point. However, 
8 it was as a partial, as I mentioned before, partial com- 
9 pensation, as—t-mentieoned—before, 
10 Q That was a partial compensation? 
11 A Yes. 
12 Q On april 26, 27, do you knowif Devco maintained 
13 an office? 
14 A April 26, 1972? 
15 Q Yes, the date they signed the note? 
16 A: I understand he had an office, Devoco also had 
17 anocffice. 
18 Q Do you know where? 
19 i A I think it was at 15 Colunbus Circle. 
v1) Q Prior thereto they had also used your space, 
21 is that ccrrect? 
22 A Not necessanly. From time to time he came to 
23 my office and used my office for meetings. 
2A Q Do you know if they had any employees? 
25 A Yes, I have one secr>»tary. 
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Not you, Devco Manzgement I am referring to. 

3 A I am sorry. 

4 Q At the time you signed that? 

5 A I understand he had a few people, 

6 Q On or about April 26the what other clients were you 
7 representing other than Devco? 

A I was representing Major Japanese Computer Company 
9 at tnat tine?” 

1) Q Who else? 

1} A And I would have to refer to my records precisely 
12 as to which companies I was representing. 

13 THE COURT: Do you have your records with you? 

14 MR. DEVINE: Yes, your llonor. We have previously 
15 marked Mr. Sinoto's diary for 1971 as Plaintiff's Exhibit: 
16 11, and two volumes for 1972 as Plaintiff's Exhibit 12. 
17 


They are both marked 12. 


You may want to distinguish be- 


tween them. 


THE COURT: 


We will mark one 12-A and one 12-—bB. 


Have they been admitted into evidence, has there been a 


Stipulation? 


MR. 


EDELSTEIN: There has been no Stipulation. 


I nave no objection to them all. 


THE COURT: All right. They are received. 


(Plaintiff's Exhibits ll and 12-A and 12-B 
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eceived in eviden e.) 


THE WITNESS: Maroth Engineering Company, 
and I am not so certain, but I think fr was representing 


also Fisher §& Brothers. 


THE COURT: What does Fisher & Brothers do? 
THE WITNESS: Trucking organization. 


MDH Products Corporation. These are the major corporations 


that I was representing at that time. However, I was 
discussing with him other corporations,” But I'd Like: to 


point out that based on my record and diary that almost 


every day I have been spending time with Mr. Edwards and his 


associates. 


MR. EDELSTETN: I move to strike that part out. 
THE COURT: Yes. You answered the question. 
Q- So at the time that you were representing 


Devco, you were representing five or six other companies? 


A Yes, sor. 
Q Were you representing them on a consulting fee 
yasis or ond a contingent fee basis? What waS your 


relationship fee-wise with these companies? 
MR. DEVINE: Your Honor, this is totally irrel- 
evant. Itmay even be privileged since personal busine 5 


affairs which he may consider to be confidential.. 
THE COURT: I can see its relevance. } will al 
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2 || low i:t. 
3 | A I am sorry. 
4 MR. EDELSTEIN: Vould you repeat the question, 
5 | please. 

: 6 Q What he i fee arrangement with these companies 
7 | that you were representing? 

Ooe 8 A Mostly contingency basis. 
9 2) So that you were not enjoying a regular income 
10 at this tine, is that correct, Mr. Sinoto? 
ll A That iS Tight. 
12 | Q Were you nxieinndeine financial difficulties 

Wa 13 at this time? 
14 | A Yes, because of my devotion to Mr. Edwards' 

: 15 Teale development naturally I experienced ce tain 

‘ 16 difficulty in financing ef my’ development. 

: 17 | Q At this vcime prior to the execution of notes 

? 18 did you nave eny conversation with Mr. Edwards relative to 

if 
} your financial difficulties? 

mn | a Yes; 3 had. 
21 |i Q What was the nature of that conversation? What 
22 did he say to you and what did you say to him? 
23 A I told him, briefly instead, that as he also d 


24 me, that we are in need of substantial amount of neney an 


he told me that he is going to arrange cash payment possibly 
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by gOing to the National Bank & Trust, by presenting shares 


of Devco Management, and therefore I said in that case 1 
don't care what kind cf arrangement. he is going to make, 
because my relationship is purely between Mr. Edwards and 
myself, so that if he uses Devco shares in order to obtain 
the funds, I didnt’ have any objection whatsoever, and even 
encouraged him to make such arrangement. Then I said ot 
course I can use that kind of income berause T have been 
devoting my time since the beginning of October, 1971. 
Q You knew at that time that Devcod had no assets, 
isn't that correct? 
A he told me right after the es %blishment of 
Devco Management, Bdwards-he co..d use the shires of Devco 
Management together with the pro,-ct potential to induce 
the funds if possible, he repeated t> me at that time, 
possibly from Nassau Bank § Trust. 
Q So they were going to borrow from Peter to pay 
Paul, is that your statement? 
A I don't know what you mean -- 
MR. DEVINE: Objection. 
THE COURT: Sustained. 
MR. DEVINE: Your Honor, at this time could 
I suggest that we substitute for Plaintiff's Exhibits ] 
througn 4 copy of these notes which were marked during the 
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depositions in the case so that I may have the Original 
notes delivered to Mr. McNally to follow up on your 
suggestion. 

THE COURT: Yes. Any objection? 

NR. EDELSTEIN: I have never seen the origina? 
notes, your Honor, if I mav. 

THE COURT: Yes. 

MR. DEVINE: These are the copies which were 
previously marked. 

THE COURT: Do you have any objection to the 
substitution? 

MR. EDELSTEIN: No, your flenor. I just wanted 
to see that these were indeed the notes. 

Q As a result of your conversation with Mr. Edwards 


On or about April 26, did he agree to assign certain 


notes to you? 


A Yes. 

Q Did you discuss the amount of the notes? 

A Yes. 

Q Nid you discuss the means of payment of the 
notes? 

A Yes. 

Y) Was it ayreed that they were tobe paid in 4 


installments ? 
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Yes. 

Where were the notes prepared? 
At my office. 

By whom? 

My secretary. 

When was the date of signing of 
April 26th. 

That was the date? 


i recall, yes, that is the date. 


At that time did Mr. Edwards affix the 


No. 

To the notes? 

No. 

When did he affix the seal? 

When he signed. 

THE COURT: Was there a seal on 
THE WITNESS: Yes. 


MR. EDELSTEIN: There is a seal 


Plaintiffs' -~-- 


corpor- 


the notes? 


on the le 


know whether it is on the notes, really. 


HMR. DEVINE: I don't know, your Honor. y 


Plaintiff's Exhibit 5, is sealed. 


THE COURT: I don't recollect seeing that 


the notes. 
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MR. DEVINE: I don't either, your Honor. 
MR. EDELSTEIN: It is not important, really. 
Q This letter, Plaintiff's Exhibit 5, was that 
prepared in your office? 
A Yes. After I received the dictation from Mr. 
Edwards over the phone. 
Q He had previously given you a blank sheet of his 


paper, is that correct? 


A Yhat is right. 

QO Had it been signed when he sent it to you? 

A NO. 

Q When did ne sign that? 

A i#wfter we typed this letter as well as one notes, 


he signed at my office. 
Q That wa~> signed simultaneously with the making 
of the notes, is that correct? 
A Yes. 
Q What was the purpose of this letter? 
MR. DEVINE: The letter speaks for itself, your 
tionor,. 
THE COURT: No. It may have a purpose. 


Tne purpose may have been to make him happy, et cetera. 


A I had been asking Mr. Edwards to give me a 


letter indicating our verbal understanding, in writing. 
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lie kept saying since the beginning of my discussion 


’ 6 e oy ° ° 
witn him, about the development if his major project,namely 


Td : - 
nowDevco Management, he kept salfing that he is going to 


eventually give me written agreement or shares of the 
company, Or any other letter. Wowever, I haven't 
received anything, and I wanted to have some document 
indicating that I am entitled for compensation. 

Q You had the note itself? 

A Yes, but I wanted to make sure that 
there is a word. It was compensation or consideration of 


4 


your services rendered. I wanted to have that word in the 
letter. And he of course agreed to include that word in tha 
letter. 
Q So he dictated that to you over the telephone, 
is that correct? 
A That is right. 
es | : 
And If) happened to find out the name of Mrs. Selma 
cohen unless he told me. 
Q Who is Mrs. Selma Cohen? 
A She was in charge of Devco at the Franklin 
National Bank at thattime. 
Did you ever speak to the lady from Franklin Bank? 


No, I haven't. 


Did you have any di :cussions after the signing of 
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these notes relative to the ability of Devco to make good o1 
theia? 

MR. DEVINE: I object, your Honor. I don't 
understand the constant questioning of the ability of the 
corporation to pay these notes. I know of no defense to 


notes which is inability to pav. 


THE COURT: No, there no such defense, but his 
discurz . may be relevant to the whole picture. Did 
you hi ny discussions like that? 
pa 
A Yes, Mr. Edwarcas told me that I can before 


thie date, macuring dat&’of these notes, he was certain tha! 
he can obtain the fund from Nassau Bank & Trust Company. 

lle indicated that he has a friend there and he was certain 
that he could obtain such a large sum, or rather relatively 
large sum of cash arrangement with that bank. 

THE COURT: In other words, tne company didn't 
have the money to pay then but he hoped it would have the 
money, he was certain in fact they would have the money by 
the time these notes came in? 

THE WTENESS: Yes, sir. 

Q Did ir. Edwards ever mention to you or state 
to you that these notes were not to be presented to a 


bank? 


A I had one understanding with Mr. kdwards. 
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1 -- a couple of understandings. NO. ZT, “that f am 
going to use these notes ir order to obtain the loan from 
the bank or other financial institutions, which I have 


tried, it was my understanding with Mr. Edwards that in the 


uanth, 
event that I am able to obtain the loan and I-am not able to 


pay back that loan, naturally, that the person or company 
or bank wno collateralized -- excuse me ~- obtained iy 
note would naturally present to Mr. Edwards or Devco's 
bank. And third, that in case that he cannot give me 

50 per cent of the company and proper compensation as he 
has been promising me all along, then naturally I have no 
choice but present thse note”. 

Q In other words, your understanding was that these 
notes were to be used as collateral against another loan 
to a third party, is that correct? 

A This was requested by Mr. Edwards. 

Q And that did not -- 

A No, because there was no funds, enough funds, 
and he was certain that he was able to obtain the funds 
before the maturity date 

He agreed with me to use as collateral. 

Q Did you ever ask Mr. Edwards to obtain a loan 

on your behalf using some of your assets as collateral? 


A Yes, I have asked hi 
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Q Wnaat happened arr.er that? 
A tie said that he was heavily utilizing his own 


rescrces to obtain his own loan, he was unable to arrange 
for me at that time, personally. 

Q I note that each of the notes has a different 
due date. One due June 12th, one June 30th, one July 20th 
and one August 9th. When did you present these notes 
for payment? 

I haven't presented then— ies! Dei Anti. . 

MR.DEVINE: There is a stipulated fuct as to 
presentment,your Honor. 

It was September 13th. 

THE WITNESS: Yes. 

Q Can you tell us why you didn't present them 
at tne date due? 

A All alorg and ¢ ven now I believe in his success 
based on my advice, and all along I havebeen taking his word 
that he will give me 50 per cent of the company he will] 
establish. Around June, 9972 he told ne that he cannot give 
me that kind of shares and that he offered very, very sia) 
percentaye of the shares of the company and he said, just 
take it or leave it. 

Therefore, I believe that it was a breach of 


Our ayrecment. 


Ww 
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tnen I waited long enough. During that time I 
a a Se bev) 

received a (Settlement\call/ from ir. Edwards' group, a sett) 
ment of this matter, before I presented fournotss to the 
my bank. 

THE COURT: You received a settlement? 

MR. EDELSTEIN: Objection. I am net sure 
if I understood what he said, but I am objecting if he is 

n terms of -- 

TUE WITNESS: First of all, I objected to 
the number of shares he was trying to give me. I hast 
told him that it was just so small and it was a breach of 
agreement. ‘Then Mr. Edwards said that just take it or 
leave it, we cannot give you any more. Then 1 thought 
it was a breach of our agreenent, and I tried to honor 
my verbal agreement until then. 

THE COURT: What was your verbal agreement? 

‘HE WITNESS: That he is going to give me 
50 per cent. 

THE COURT: You said you were trying to honor 
your verbai agreement? 

Vuk; WITNESS: I tried to honor what he told ne, 


in other words, accept what he had been telling ne. 


After June, 1972 I was thinking to present these four notes 


toge the th the letter immediately to my bank but. 1] Waited 
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long enough so that I have received some explanation from 
fic. Edwards and his group. And verbally I have received 
certain offer of settlement, but then by the middle of 


September, 1972, I didn't see any reverie Mi amicable 
settlement, so I presented my four nhs to my bank. 

Q Mr. Sinoto, I think you stated earlier, do you 
know what the purpose of Devco Management was? 

A You mean the purpose -- 

Q Yes, you were in the initial discussions when 
it was being formed, isn't that correct? 

A The purpose of Devco Management was to realize 


fix. Edwards' dream. 


Q Anc his dream was to create an ~-- 

A A major industry for minority group. 

Q A largely owned bank company, is that correct? 

A A major industry for minority group. 

Q It was for a black group? 

A That time naturally we ‘axe talking about black 
people. 

Q Mr. Sinoto, what was your average income over 


“ne last three years? 


MR. DEVINE: Objection. Has no possible 


relevance. 


THE COURT: I don't see how that is relevant. 
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HMR. LDELSTEIN: I have a witness, your Honor, 


who, 


if I understand his claim correctly, is requesting compen- 
sation in the amount of 950,000 from a corporation that was 
in existence six weeks. 

HR. DEVINE: Your Honor, that is simply not 
SO. We are claiming checks of notes. 


We are not Claiming 
any compensation fi m this company. 

THE COU..«: That will go to tne re. onableness. 

MR. EDELSTEIN: That has been opened by the 
plaintiff in his direct examination, your Honor. 

MR. DEVINE: It has not. 

THE COURT: No, I don't think that adds anything 
tO Lt. lie has indicated he was in financial Straits 
and needed this money, which 1 know is part of your 
defense. 

MR. EDELSTEIN: No further questions of 
“his witness, your Honor. 


REDIRECT EXAMINATION 


BY HR. DEVINE: 


¥ 


Q Mr. Sinoto, you mentioned Simitomi Shoji in your 
response to Mr. Edwards' questions. Will you tell the 


Court breifly what that company is and its size? 
VY & an 


A they-are- international trading firm based, 


me ow” 5 F An 
at least heaquarters 1s based in Japan. And their 
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interest is so diversified tnat included Wasting Management 
Project Development. This is the reason I mentioned in 

\ . . . “-* 
relldy ing to Mr. Edwards question, that Simitomi Shoji 
was very much interested in Devco Management Project... 
And the size of the firm, though I don'tknow, they are 
almost close to the billion dollarsrange. 


Q Is it one of the three largest conylomerate compar 


in Japan? 


A I think it ,one of possibly seven or ten major 
Japanese concerns. 
MR. DEVINE: That is all, your Honor. 
THE COURT: All right. We will take a brief 
recess. 
(Recess.) 
MR. DEVINE: Your Honor, we have delivered the 


note back to Mr. McNally and it is my understanding from 
my associate that he can be here the first thing toimorrow 
morning if that is consistent with your calendar. 

TE COURT: Yes. 

MR. DEVINE: Subject to that testimony, the 
plaintiff rests. 

MR. EDELSTEIN: I guess it is premature then 
to make any motion to dismiss. 


Tie COURT: It is ne ver premature to make a motion. 
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It is premature to have it granted. 

MR. EDELSTEIN: I would like to move to dismiss 
at this time the plaintiff's case. 

THE COURT: Decision reserved. 

MR. EDELSTEIN: I call Mr. Deighton Edwards. 
DEIGHTON Go "2 P WARD sB; ee 
a defendant called in his own behalf, being first. 

duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY AR. EDELSTEIN: 
Q Where did you reside, Mr. kKdwards? 
A 16 Charlotte Place, Hartsdale, New York. 
Q Are you an officer of Devco Management Co., Inc., 
one of the defendants in this case? 
A Yes, I am sir. 
Q In what capacity? 
A I am the chairman and chief executive officer. 
Q Where does Devco Management, Inc. retain its 


offices? 


aA 410 Park Avenue. 


Q When was Devco Management formed? 
A 16th of March, 1972. 
In what state? 


State of Delaware, qi alified to do business 
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tne State of New York. 
Q When did you first meet Mr. Sinoto? 
A I believe it was somewhere between the months 


of September and October, 1971. 


Q Under what circumstances did you meet him? 
A Through an introduction from a partner of :ine 
to me at my request. Can I clarify that point? 


I asked my partner, Mr. Winfree,along with others that I was 
desirous of trying to establish a relationship between 
a black owned business and the Japanese market because of the 
growth its had in the last couple of years, Through an 
associate that he knows, which is a lawyer, Mx. Dew: 
S 

he was advised that Mr. Winoto was at times instrumental in 
introducing Japanese companies to American businesses. And 
we entertained that introduction at that time and that was 
the purpose and the circumstances around my meeting him. 

@) You said you had a partner. What was the name 
of the firm that you had a partner in at that time? 

A I was 4 part::2r in the firn. IT owned 10 per cent 
of Burnett International Development Corporation. 

It is not the same as Winston Burnett Construction 

Company. Synonymous, but different. 

Q tlow large a block of stock did you own in 


Burnett International? 
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2 | HR. DEVINE: Payment as to what, your jionor? 

3 I object to the form of the question. 

4 YhkE COURT: <Any payment, is the question. 

5 Ay {fe that the question, any payment? 

6 SrL COURT: That is the question. 

7 A No, he did not. 

8 Q Did he at any time demand that he be coinensated 
9 for work done on behalf “~° the corporation? 

10 A Not until July 1972 and at that time Lasked iii 
ll to define wnat it was and his definition that he and 1 came 
12 up and agreed to on the phone related to the use of his 
13 office, the typsany services that wereused mayhe two or 

14 tnree times which we agreed on a total of $1342.97 wich 
15 I was to receive a bill and compensate hit for and as to 
16 this date I have not received any such bill. 

17 THE COURT: This was July of 1972 you had 

18 tnis conversation? 

19 THE WITNESS: That is correct, your Honor. 

20 Q Did you have any discussions with Mr. Sinoto 

21 prior to April 26, 1972 relative to money from Devco that. 
22 was to be paid to him? 

23 A NO, Sir. None whatsoever. 

24 Q On or about April 26, 1967, did you sign 

25 these notes called Plaintitf''s Exhibits 1] throuyh 4; 1s 
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tiat your siynature that appears on the bottom? 


A Yes, itis: 

Q And on tne reverse side? 

A Gn; 2 is, 

rw] Can you state the circumstances Surrounding your 


execution of that instrument? 
A With a great deal of embarrassment, I can. 
Hk. DEVINE: Move to strike that. 
“ulE COURT: Strike the embarrassment, 
Tho WITNESS: Well, your Honor ~- okay. 
From December or November, I am not clear of the exact 


time, lJ71, I believe it was, Mr. Sinoto had brought to 


my attention the fact that he was in some financial problen, 


like many of us; and asked if I could assist through my 
banking connections, being a bank officer, with the Joan that 
ne needed to straighten out his financial problems. 
I tolu nin that I felt I had a moral obligation because of 
“ne fact tnat he did render some time to Burnett Inter-- 
national and unfortunately I couldn't control the situation 
ana née was not paid, and I said 1 would try. I contacted 
tiuree banks in New York, two banks in Hew Jersey, and one 
back in the sahamas. 

VHE COURT: What banks were they? 


YWhh WITNESS: T contacted Freedom National tes;: 


’ 


60a 


SOUTHERN OISTRICT COURT RE’ORTERS, U.S. COURT HOUSE 
FOLEY SQUARE, NEW YORK, WY. CO 7-4580 


1 elbr tdwards-direct 65 

2 I contacted Franklin National stank, IL contacted First 

3 National bank. I contacted the American ‘irust bank which 
4 the niygh officers that was in the Franklin at the same time 
5 that I was wita Mr. HcCaughey, was tnen vice-president 

6 in charge of all loans because he had left Franklin nine mont 
7 before I did. I asked him and ne asked me specifically, 
8 wnat are tne kinds of things that I nave as recourse. 

9 [ nad actually, I can't tell you other than the fact 

10 tnat he says he has some patent and he has a violin of 

ll major value. lie said on either one of the two items of 


collateral I could not loan against. lf went to the 
panaluas in due course of business through my association witi: 
Bananas World and asked Nassau Bank & Trust of waich tne 
president, the chairman, etc., etc. nad offered to ine a 


16 loan to nelp tnem out of some business arrangements if J 


17 woudl agree to a contract, however I'd like to borrow 

18 money not only for myself but for Nr. Sinoto who was in 

19 difficult problems and they knew ofhim because they iad 

met nim tirough the Bahamas Wworlg arrangements, and would Jend 
yi 

21 some woney. They told me at that timt that they were 

22 in another tight position as far as Liquidity and could 


not loan money and specifically because of the monetary 


situation in the: aiamas could not lend to foreign 


25 


Sources. 
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no way to loan money, I aad 


asks 


Ldwards-direct 


66 


I told this to Mr. Sinoto, ne called me repeated- 


me 


would I loan him some money. 


a Zero 


balance 


I told him I had 


Wyse 


lf and the 


only thing I was surviving on was my consulting for the 


Baha 


do something to assist nim in 


wrong with 


mas. 


And then he came back and asked nie would L.- trv to 


ising money because his 


ition was extremely critical and there was some thing 


nis daughter or whatever the 


aad been in an accident or something like that. 


righ 


taat 


t, her car was damaged in an accident. 


what 


he 


try to do is 


I 


problem was. 


then 


She 


Tnat is 


sugges tec 


find somebody that he knows 


tnat would use his collateral, who knew fim well] enough 


to feel comfortable with his collateral, because nooat- 


Sluer would take any value on the violin unless it had 


an appraisal value from somebody, or no one could make any 


value on the 


patents 


unless tne patent had appraisal value, 


which was a qualified value, and then had a market to be 


used 


tnat vas tne end of the conversation. 


- ike suggested that he would get back to ine, and 


aweek or two, maybe longer -- 


WOrl. 


ed for 


THE 


Fr 


"ilk 


? 


COURT: Let me interrupt. 
anklin UWational Bani: 
WIVNIESS : That as 


cigit. 


About, 


I don't. know, 


You said you 


I 


WAS 
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president in loans in urban affairs. 


- 


Originally I 


67 


was 


assistant manager in charge of loan and discount department 


in Long Island and then I becate 


the bank's urban affairs 


cnief operating officer for urban affairs and assistant 


vice 


tnree weeks, I don't recall because I was very busy 


president. 


Y Continue. 


A Tnen he 


got back to me, I'd sayone week, 


time and asked me would I stop and talk with hin. 


with 


two weeks, 


at the 


One evenirg on my way home I did stop and talk 


him. He explained to me he had a friend, and he stated 


the friend was of his same nationalitv, and if he could 


help him get something to offer his friend that his fsriend 


would advance inim some money. 


I saia well, 


Lt don’t 


know 


what I could get you, but I'd be willing to try because I 


feel 
ours, 


nin, 


can do. 


nave 


tnat you have done everything you could, no fault of 


but still you are struggling for money. 


I tnen told 


find out what he wants, I said, but I don't know what f 


some notes and if I would sign the notes that he 


then be able to present the notes t 


I don't want any notes 


Never 


I said wait a minute. 


go anywhere. 


Listen, 


lie came back to me and said that the 


friend could 


his friend. 


Fioating aroun. ile 


I said tine cannot. go 


c< 
Pd 


to 


would 


first of all, 


aid they will 


al 
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tT was not fully cognizant of the real ramifications until 
somewneré in June or July when it suddently hit me what I 

nad done, 1 had committed a fraud myself, perpetuated a fraud 
in essence. I then said, well, first of ail, for 

notes to be considered there has to be something behind it. 
If I even sign on the notes there is no guarantee that I 


nave the ability to perform because of my own net worth. 


née said well, I think he is a very close fsiend 
or tine and he wouldn't even look into this. He went into 
tris over and over again. I was very reluctant to do it. 
{ was involved with the fact that he was in difficulty -- 
emotionally and at that time I felt very, very strongly 
tor nim, and even today I still feel strongly, but 1 am 
just sorry about tie confusion. I said Jet me see what. 
you are talking about, and I will deal with it. One after- 
noon about lo'clock, and 1 was on my way to Washington, he 
called me and said he was to have this because ie was in 
trouble, would I sign, would I consider issuing 
some notes. I said, Nori, I don't. like the idea. 
We hungup the pnone after some conversation. He called 
We back no more than 15 or 20 minutes later with this sane 
problein. I said okay, you yot to guarantee me tha: these 
notes will go nowhere because | have Lived a lonq time in 


tuis worla, | nave made a certorin reputation and being what 
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I am I cannot take a chance to jeopardize that. bie 


3 me “I will never allow any narm to come to you or your 

4 Fainily". 

5 I said if we understand that, then I ia «to 

6 ze; On my way to the airport witn the cab waiting outside, 
7 [ went inside and executed the notes on benalf of myself 

8 and Devca, and Devco was my corporation at that tine, 

9 andthey were blank, and I went to the airport. IT alinost. 
10 forgot the whole incident until June. 

11 THE COUR?: What do you inean, they were blank: 
12 TUL WITNESS: fhe notes as far as I remeber 

13 were blank. 

14 Tk COURT: What was on them, arything? 

15 THE WITNESS: No, they were not fully filled out. 
16 1eé wasn't even in the office. The secretary presented the 
17 papers to me on the second des): in his office and they were 
18 all spread out and I Signed them and I put the Stanp 

19 On one or two pieces of paper and I went straight to 
20 Wasninyton, D.C., to catch the shuttle. 
91 Thk COURT: Are these the papers you are talking 
22 avout? 
23 THE WITWESS: The form of the papers that 4 
24 remember signing. 
25 “ith COUR': Wnat was on then? 
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Yuk WITNESS: As far as I remember, nothing was 
written on them. I know for sure there was no interest 
rate and no typing in this area. 


HR. DEVINE: What area is the witness indicatiny? 


12,500 and no, hundredths." 

“HE WITNESS: Let me state specifically, your 
nonor, tnat the amount was definitely not in the note. 
I have handled over thousands of notes myself in my capacity 
in the loan and discount department ar very rarely am I! 
unaware what is on a piece of paper. 

Q Mr. Edwards, you were in the banking business 
for a number of years. Doesn't your background somewhat 
contradict this type of action? 

“\ I wo, and it certainly does. That was the 
elbarrassinent I mentioned earlier. ? felt very emotional 
abut tne situation. I felt that Mr. Sinoto had attempted 
to help another corporation which was no way involved in 
tiis at all and could not be involved with it because 
it was very clear that the credibility associated with the 
prior corporetion had not only tarnished my relationship, hut 
it is tarnishing everybody's relationnip and 1 resigned from 
a a 
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would my 


Ldwar’is -direct 


Peeling very, very emotional about him, 1 


I dian't analyze it as thoroughly as 


if it was a business deal, 


relationship, not business. 


also sign this piece of paper called Plaintiff's ; 


Q Did you at the time you signed those 


own brother, I decided to take this thing, 


and 


it would have heen 


notes, 


I analyzed it on a matter of 


aid you 


SxAibit 4? 


A I remember signiag two pieces of paper. 


Paper was left in his office I think about 10 


Or more witn 


or 


Sse envelopes during the time that 


12 


Vis 


Sheets 


wehad one 


meeting there. And yes, I do remember signing a blan?!- 


piece of paper. 


for a fact is as 


I an 


Siire of. 


far as this particular piece 


There was nothing typel on it 


“rat 


Of paper, 


MR. DEVINE: What piece of paper is the witness 


loor* ng at? 


wuk WITNESS: Pliaintifi'ts Ey 


hibit 5. 


Q Did you ever dictate the wording that is on that 
paper? 

A HOt only did I not dictate the wording on this 
ppaer, I never dictated anything to Mr. Sinoto's of fics 


Q After the notes were de live 


yOu iiave any further discussion with 


notes? 
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A Yea. z dia. 

Somewhere in May or June, if I remember cor- 
recetly, I was advising the State of Connecticut to discuss 
the solid waste problem that they have in more or less 
a feasibility to determine whether or not in fact *ne 
proceeds that Devco had agreed to acyuire is in fact a 
real business and did it offer substantial potential . 
I nad indication as I was waiting for the meeting, to cal] Fay 
office and after calling my office tr. Winfree told ime ne hac 
just me with Nr. Sinoto and that his business idea oy 
something was not going so well, and I decided to cajl ‘tr. 
Sinoto. And in iy conversation I said, hey, you know, 

Wori, there °-s a problem that is still pending relating to 
tnose ‘notes. I said when I signed them I asked you to 
yive me a letter telling me that in no Way would these 
notes be used in any of the financial or credit institution 
of this country and it was for your friend. 

At this point he said well, I will get around toir 
because I am very husy, I have some problems. I said 
uont’ take too long to do that hecause it does in fact 
affect my family because I own the company . 

And he repeated, I will never do anything in my Jifa 
to affect your family or tne corporation waich you are 
involved with. 
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Q Was any such letter ever received from iir. Sinoto 
relative to the limited liability? 

A No, there was not. And when I at the request 
of one or two of my partners when I realized in tne summer 
tiuat he was feeling very hurt and this was where the whole 
problen created -- 

WHR. DEVINE: Objection. 

A Well, whatever. 

When I realized during the summer that tnere was 
@ probleta that was developing, this was in June or July, 
I went back to him and said I think it would be only fair 


that you give me the letter in which you promised, and 


he refused again at that time. I did ask him at that 
same time to return the note to me. That was at the 


Greek restaurant between 62nd and 63rd on Madison Avenue. 
Q Was the execution of these notes approved by 


the Board of Directors of Devco? 


A In theory, I guess -- 
HR. DEVINE: Objection, 
A I could say yes because 1 was the board of 


directors. 
MK. DEVINE: It doesn't call for a theoretica] 
answer, your lionor. 


“uk WIVNiess: I don't kiow now to answer it 


. 
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‘the COURT: Give the best answer you can. 

A the best answer I can give is the board of 
directors of Devco was Fir. X, but because I incorporated 
tne company, I didn't hold an official meeting, I didn't 
uo anything with the books other than to have thei incor- 
porated. There was no director other than myself. 

“ne Lncorporator was myself. There was no board of 
directors, tiere was no chairman, no chief executives, 
no staff, no salary, until September, 1972. 

Yiulk COURT: At that point you were the corpor- 
ation? 

Tre WITNESS: Yes, I was, sir. f think in 
August or September we formed a company and in Septenber 
it started to do business. 

Q Waat happened in September? 

A In September we -- in August we had completed the 
acquisition of waste Réclamation through the funds put 
togetner by the person that I had asked to arrange it, and 
we analyzed naving involvement in the company at the time and 
everybouy's contribution to the company and inade conpen- 
sation. I insisted against the wishes of my investor, to 
compensate people even though tney didn't perform. be caus: 
tne concept of developing a black owned business was probably 


for the first time in life of magnitude being conceived. 
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And I wanted to make sure that it had the full support of 
people to go ahead. My investors colunent to that was, I 
don't want anybody in the deal but you, and I refused to do 
oDusiness wita him on that basis until two weeks later 

we signed the deal, and in August we acyuired the 
acquisiton. I had the money put .p in the first Of August. 
and in September we started. 

Q Wnat did bDevco acquire? 

A Tne assets of Waste Reclamations, which was 
patent pending and a plant. 

Q Did Mr. Sinoto participate in any of the negoti- 
ations relative to the acquisition of Waste Reclamation 
Company? 

ry No, Iir. Sinoto met with me and the group using 
his offices because I was unable to use the office of Burnet? 
International in view of the fact that I nad technically 
resigned from the company and I haa asked to use his 
offices, wnich I agree we would compensate him for. And 
he said do you mind if I sit in, and I said fine, I'd love 
to nave you sit in. And he sat in and we ayreed at that tim 
on now the company would be structured subject to the new 
investor that I had arranged to come into the company. 

8) Wno was the new investor? 


a Certain-teed Products Corporation of Valley Forg 


’ 
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Pennsylvania. 


0 Was Mr. Sinoto instrumental in bringing Certain-te: 


Products into the picture of your corporation? 
A NO, he was not. It was done by Mr. Robert 
Clampitt, which is what the whole issue is on. 
MR. DEVIWE: Was that conment on the record? 
Yhke COURT: I didn't hear it. 
Tile WITNESS: That was my comment. 
Q Was anybody at any time recieving compensation 
for services rendered to Devco? 
UR. DEVINE: Objection. Irrelevant. 
Thk COURY: Sustained. 
Q Did there come a time when you received a call 
from the Franklin National Bank relative to these notes? 
A Yes, there was. The call was made to me, 
I think it was in September or somewhere in between August 
and S ptember, that notes were presented to the bank by 
Mr. Sinoto against the account of Devco; which in fact. were 
being cnanged at tne time, to be actual and what was the 
company's intent. I said No. 1, the conpany had no intent. 
WO. 2, une notes were procureu in a fraudulent Inanner, 
and Wo. 3, tnere was no reason or no intent to 
review it or even consider it. At that time I called a 
meeting of the board of directors and informed then of 
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what had happened, because I felt tnat the relationship with 


iy investor was paramount to me -- 
fa COURT: Never mind what you felt. 


Ync WITNESS: Tnat he knev what the Problem 


Tink COURT: This is Hrs. Selma Cohen? 

THLE WITNESS: She is a personal friend of mine, 
also like you could call it a junior officer in the bank, 
Franklin bank. She helped us all along in the transactions 
especially when I am processi money that I got as a fee 
frow tne Bahamas to get it cleared in New York. 

THE COURT: Did she know Hr. Sinoto? 

nk WITNESS: Yes, she knew hin through sone 
correspondence that I had put through the bank as I related 
to bahamas World and Aroco, and also Edwards/Sinotoi in the 
potential sales agreement. 

In your opinion, ?ir. Edwards, what is tie 
value of iir. Sinoto's contribution to -~- 

THE COURT: Sustained. 

HR. £DELSTEIN: No further questions. 

Tut COURT: Perhaps this would ve a good to 
break for lunch. Sce you at 2 o'clock. 


(Luncheon recess.) 
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: AFWERNOON SESSLON 
p 
2:00 p.m. 
4 
3) P : 
| MR. EDELSTELHN: I would like to offer in evidenc 
6 : 
| and I would like to ask the Court to take judicial notice 
7 
I of a certified copy of a certificate of incorporation of the 
} 
8 jl 
| defenuant Devco Hanagement. 
9 
Tite COURT: Any objection to that? 
10 : 
HR. DEVINE: I dort think so, your Honor. 
il ; : 
Ti{E COURT: I take it you prefer not to have it 
12 


physically marked. 


13 , 
HR. EDELSTEIN: Please. 
14 , 
TiiE COURT: That will be deemed Defendants ' 
15 re are ‘ , 
Exhibit -- do you have a copy of it there? 
16 : 
MR. EDELSTEIN: I have a photocopy. 
7 : : P 
HR. DEVINE: Wo objection. 
18 Pees siete suis : 
HMR. EDELSTEIN: Ho, I don't have a pnotocopy 
1 , 
9 OF it. 
” THE COURT: It will be deemed Defendants’ Exhibit A. 
21 : EER Al ne a ad ‘ 
(befendants' Exhibit A was deene'd received 
22 : oP 
in evidence.) 
23 
2A 
95 
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Ds 2 & tiv? O.. Oo. EDWARDS a 8. resumed. 
CROSS ELEXAULNATION 
OY HR. DEVINE: 

y) ilr. Edwards, at the present time are you the 


Cuairman of the board of Devco Management? 


A Au I now, did you say? 

e) Yes. 

A Yes, I am. 

QO Wnen did you begin that function, that office? 
A I guess it was around July of '72. 

.) tlave you held that position continuously from 


July of '72 until the present time? 


A Yes, I have, 

©) Did anyone hold that position prior to you? 

A I don't believe so. 

uy Are you als« the president of Devco Management at 


the present tine? 


A Yes, I am, but I have not always been the presi- 
dent. 

Q wnen did you become the president? 

A Harch of *73. 

Q Is there also a position at Devco Nanagenent wirich 


is entitled chief executive officer? 


y Ynat is correct. 
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v) Is tnat a position superior to the position of 


president? 


tuk COURT: You hold that position too, dont you: 
Thk WITNESS: Yes, I do. 

A Yes, it. is. 

¢) lias it always been a superior position to that of 


president? 


A I think so. Yes, I believe so. 
Q When did you assume that office? 
A I would imagine in September of '72. 
Q Did anyone hold that office prior to your holding 
Lt? 
A No. At least, I don't believe so. 
THE COURT: What percentage of the stock do you 


own at this point? 
HE WITNESS: 42.5 per cent. 
Q Have you ever owned less than 42.5 per cent 


of the stock of Devco Management? 


A ilo. 

16) lave you ever owned tore han that? 
A Yes. 

Q On a percentage hasis? 

A wnat do you wean by that? 

0 nave you @ver cyned more tian 52 -- 
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A 


I did own a nundred per cent. 


3 0) During what period of time did you own a inundred 


per cent? 


~ 


5 A From its incorporation until the month of July. 

6 Q Of 1972? 

7 A Correct. And I use that as an estimated date. 

8 I don't know the exact date. 

9 ry) wnenyou signed Plaintiff's Exhibits 1 through 4 

10 wnat was your understanding as to what was to be done with 


ll those notes? 

12 A As I stated earlier, he was using those notes with 
13 a friend of nis to try and obtain capital, and I quess 

14 ue conceptualized that I was lending him some Inmonev at. the 
15 time. 

16 Q You understood that Mr. Sinoto was going to 

17 pledge your notes, is that correct? 

18 A NO, that was not the case at all. He was going 


to present tiie notes, not pledye, but I specifically said 


it could not be pledge, repeated to a évteake of who 


21 knew nim personally and I have had friends of mine that 
22 Will lend ne directly, a substantial amount of honey. 
3 I say 3, 4, 35,000, wino was going to lend hia money, 

2A and this friend of nis was of his same nationality. 

25 


() bid he tell you tne name of tiat firji end? 
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A Wo, he did not. 

w) Did you inquire? 

A I wignt have, I don't recall if I did. IE doubt 
zt. 

Q bid you nave any conversations wita that friend 


as to what would be done with the notes? 
A iNOne whatsoever. 
VHE COURT: Did you ever neet the friend? 
YHE WITNESS: No, I didn't, your Honor. 
re) Did you ever seek to meet nim? 
A No, I don't think I did, no. All my suggestions 


were between myself and Nr. Sinoto personally. 


Q And you never inquired as to the name of this 
person? 
A I did wnen I found out thac he was going to use 


tne notes, I wanted to know who the party was and at 
tnat point he said ne Felt I didn't nave to answer thai 
question. 

9) You knew all along that. he was going to use 
these notes with respect to his friend, is that correct? 

A Tnat is correct. 

Q When was it that you inquired what his friend's 
nawe was? 


A hacen ne told he didn't. want to return then, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, KEW YORK, H.Y. CO 77-4580 


elbr Edwards-cross 33 
because I want d to write a letter to his friend and tell him 
tnaat the notes were not given to nim for the purpose other 
than what was stated in our discussions. 


Tuk COURT: I don't quite understand what that pur 


THE WITNLSS: It's very difficult to understand, 
your lionor, as I think about it myself, it's very difficult 
to understand. ‘The purpose of the notes was to help nim 
raise money. I couldn't loan him money. I couldn't loan 
him money; if I had the opportunity and the ability to, 

I would have. 

So what I did, in view of the fact I didn't: have 

money, gave hin something that he could use with his 


friend to get cash. He was going to show them. it sounds 


like child's play, but that is a fact. I guess when you 


get emotional, you care for somebody, you do silly thinas. 
It nappens in life. 
WO4 Horn 

lie said he wasoing to show the notes to nis 
firend. The notes were tnen going to give his friend 
justification, if I can finish that point, to lend iii 
money and that he himself was going to pr” a dateon the 
notes which I didn't. know what. date or amount were on the 
note ~- I taxe that back about amount, he was going to pat 
a date on the note tinat would in g@act be giving hisa 
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enough tine, fir. Sinoto enough time to .aise the money to pay 
it back nimself. Andi we ayreed that tne notes could not 


be ony fiore than 312,000 because he Said ne needed 912,000, 
and tnat was the amount in which I ask Mr. Me Caughey and Hr. 
euchbinder and everyone else to lean, $12,090. 

So when all that other material came Out, I can't 
justify it because it was not discussed at all at any time 
until the notes were presented to Franklin National 
bank did I know the denomination of the notes, the payvnent 
dates or tne payee or payor. 

Q Do you remember being deposed in this case? 
bo you remember having your deposition taken in this case? 

A Yes, sir. 

2) I am going to read you a question and an answer, anc 
I would like you to tell us whether or not you recal] 
beiny asked a question and giving this answer. 

“Questioned on your conversation with him", fir. 
Sinoto, "onthat day and any other conversations yahad 
with prior to that day what did you expect Hr. Sinoto to do 
with tnose notes?" TI am reading from paqe 24. 

i What did I expect him to do? When you say do, 
as far as giving them to ine? I expected him to give them 
to me after ne yot nis money, that he claimed was for thcom-- 


ing and L expected hin to use tiie notes by giving tiem to 
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his friend or whoever he was, as side collateral, 


cated in his terminology, side collateral." 
bo you renember giving that answer? 

r\ Yes, I think that is the answer 1 yave and that is 
tne answer I meant. By the word side collateral, 
collateral whatever, is a banker's teriminology. because 
it is not directly relating to a loan. It is side col 
lateral. 

‘atic COURT What does tuat mean, in banker's 
terminology? 
ik WITNESS: In banker's terminology it means 
tnat actually it is not really pledged put it is 
offered as evidence of payment, and that is what I 
interpreted it by meaning. The word side collateral if it 


is purely used in my judgment, I rescind it. But J st423 


mean it was oftered as evidence of ability to pay. 


to return it to nim, which is inconsistent with the 


any otner kind of collateral. 


collateral returned, then of course it. would be 


turned. 


Tuk COURT: In that answer he said |] expected them 


AR. 


Yuk COURT: If the notes have be- ) paid and the 


‘Suk 
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as he 


idea of 


DEVINE: I don’t think so, your isionor. 


returned. 


WITNESS: No, the notes wouldn't be re-- 
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Q Mr. Ldwards, I am going to show you Plaintiff's 
Exhibits 1 through 4. 
VhkE COURT: bo you nave an extra set? 
WR. DEVINE: Your Honor, 7 have a set which was 
tostated with some other documents which are also in 


evidence, so I don't think there is any difficulty. 


Vue COURT: Just so I can follow wnat you ure 
doing. 
(Pause.) 
Q Wouldyou look at tnose four exhibits, lr. kadvwards, 


and tell usthat portions of those notes were blank when you 
siyned them? 

A As far as I can remember, and as I said, it was 
all done within a matter of three to five minutes while a 
cab was waiting outside, the lower portion of the notes 
might have been some filing, I don't recall that. 

but I remember the parts that related to numbers 

and dates and where it fills in the party who the 
note is made out in order of, vas all blank at the time, 
as my Memory remembers, because they were sitting like this 
on nis secretary's desk. The secretary was the only one 
present in tne room unless he was in another room. I was 
tolu by her tihnat he was out of the office, and I was told 


oy him when £ spoke to him and waid I would stop by on the 
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Way to the airport, that he would not. be in the office,ae he 
al o'cloc!: appointment downtown. 

0 Did you look at those notes before you signed them 


dian't you? 


‘\ Very briefly. I was on my way to Washinyton. 
©) “Woich portions of the notes did you look at? 
a I can't answer that question accurately, other 


than say I looked at them very briefly, und I signed then. 
If I could nave answered that question, then £ would be able 
to tell you exactly what is on it. 

Y) Did you comment to anyone who was present in the 
office as to the condition of the notes? 

A Yes, I did. I remember telling his secretary at. 
the time that the notes were not filled in, what was the 
anount. going to be put in there, et cetera, and she said 
lr. Sinoto had rtin out of the office to a meeting as he 
Stated to you, and it is unfortunate it was al not. done, 
and it would be done and quote, copies would be sent to 
you. 

Tilkk COURT: Is that the young lk. | who was 
here tnis morning? 
) 
THe WITUESS: I didn't recognize heré as being the 
same party unless she yained a Lot of weight. ek secretary ' 


nawe at tnat time as far I know was Carmen. 
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“lk COURT: Is that Carmen who was here? 
rik. DEVINE: No. 
Tuk COURT: Do you know who Carmen is nov? 
MR. DEVINE: Yes, we do. 
4) I show you Plaintiff's Exhibit 5, Mr. Edwards and 


I ask what tnat docuitent was filled in when you signed it. 


A No, it wasn't it. 

v) I think you testified it was not. 

A No, it was not. 

Q Was it completely blank? 

A I don't believe so. I am not sure. ” J am really 


mot sure. 


) Did you look at it before you Signed it? 

A lL remember signing a blank piece of paper. 
Wwhnetuer there was a few numbers on it -- there was no 
letter composed. There wasnot a letter composed on that 


thing. I don't even remember My name or very truly yours 
being put in at that tine. 
Vuk COURT: You do or you don't remember? 
“iit WITNLSS: I don't remember. 
() Waen was it that you siyned that? 
A If I am not mistaken it was all Signed at. one 
time, but I did not go back to llr. Sinoto's Office, as far 


aS I can recall, from tne date o1 signing those notes 
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Other tnan for two Meetings which were held sonewhere ilay 


Or June. 


19) When did you put the seal of Devco Management on 


uocument? 


A I think it was all done the sane time, hecause th- 


seal was with me. 


Q Youhad the seal with you at all times? 

A At that time I did. 

8) You carried it with you at all times? 

aA Because I did not have an office to work out. of, 


ily briefcase was iy of fice. 
19) ‘nat letterhead recites 15 Colunbus Circle as 2 


> en 


office, is tnat correct? 


A Tinat is right. 
Q Was there an office there? 
A that is where I received my mail. The office 


was by the name of Burnett International Deve lopment 
Corporation. 
Tit COURT: 15 Columbus Circle is where the 


NAACP's offices are, is that riyht? 


Tuk WITNESS: No, they are across the Street. Unless 


tney moved tnat is on Seventh Avenue between 57th and Sooty, 


tne Old building, across from the old Genera) ilotors 


Builuing. 
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VhkE COURT: They have a Columbus Circle address. 
Titk WITNESS: You are correct. It. is across the 
street from tne old General, Motors Building, THA. 23° tine 
Gulf and iestern Building where this office was. 
@) Did jir. Sinoto have any dealingswitin Selma Cohen 
Or with respect to Devco Llanagement? 
A On, with respect to -- no, not that I know Of. 
Q Wone at all? 
A Wot that I know of. 
©) bid you ever tell Mr. Sinoto that Selma Cohen was 
in charge of the account of Devco Management? 
A ile knew that -- no, I didn't. fie knew that 
Selma Cohen was involved with any transaction that 
I nadthrougn Franklin National Bank, because she was in- 
directly my officer. 
Q but ne didn't know tiat she didnt have anytihiny 
to uo with Devco Management, did he? 
A That I couldn't tell you. 
Q And you never told him that? 
A Not that I recall. 
() [In Lact, did Devco Management have an account at 
Franklin National Ban):? 
A Yes; && did. 
7) Dic tir, Sinoto know ti.at? 
86a 
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A I would imagine he Might nave heard it in conver- 
Sation. I cion't know whether it was told to hin direc: ly 
Or not, All my accounts were at Franklin Wational Bank. 

Did vou ever tell him that Devco Managenent had an 
account at Franklin National Bank? 

A I don't. recall if I did or didn't. As I saia, 
all my accounts and €very one that knew me knew that all 
My accounts were at Franklin National bank, Personal and 
corporate and otherwise. 

Q Was there no difference between Devee Management 
and your own personal accounts? 

A relen't know how you -- I don't understand tie 
question, Of course there is a difference. Devco 
ianagenent is a company I formed and Deighton oO. Kdwards is 
@ person. Of course there is a difference. 

(9) What I am having difficulty with is how 
iIr. Sinoto would know that Devco ifanagement. had an account 
at Franklin National sank Simply from the fact that you had 


an account tnere. 


a gecause he was close enough to me in 197) during 


tac period of Burnett [International to know exactly wiat 
I was doing at all times, Okay. And so was Mr. Moore anc 
everyouc else. 
In April of 1972 was taerc any money in tie account 
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of Devco Management at the Franklin National Bank? 

A I don't believe there was an account there in 
April. Tne account was probably opened up in June, if IT am 


not mistaken. I am not sure. 


vy) Was there any money in the account. in June? 

A I doubt it. 

re) Was there any money in the account in September? 
A Yes. Very little. I don't remember the exact 


number, but you have the records. 
7) Prior to tne date on whicn these notes were pre- 


sented was there $50,000 or more in that account at anv 


time ? 
A Ho, Sif. 
Y Are you sure? 
A Yes, sir. Prior to tne date of these notes, 


is tnat wnat you asked ne? 


W) ine date on whicn the notes were presented. 

A Oh -- 

6) between April and September of 1972? 

A Could have been. I don't remember whether the 


mMOney went into Franklin or intoCnemical, but when we 
solu stock in August or Septemberwe did receive a check for 
229,000. Tt was in no way synonymous with this $50,900 


v) Beveo nad awnotherc account, then? 
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7S, when we initially 


Formed a 


93 


corporation 


der. In 


essence tne only person responsible for the account. when 


it was at the Franklin was 
and when we finally found 
ation toyether we put the account together 
Yyave 


Cnemical bank, 


approval where to establish tie account 


not Franklin National. 


me because If owned the company 
the investor and put the corpor- 
and the board 


and that was at 


Q bevco Hanagement had an account at both places, 


is that right? 


A That was only during the period of closing one, 
opening the other. 

Q Did tnat period cover the April to September of 197. 
veriod? 

A Wnat period? 

Q Was tne Franklin National Bank open during that 
period, April through September of 1972? 

A I don't recall the date it was open, but the 
records could certainly state that. Tae account was 


clos 


1 


Qian not mis 


Tilk COURT: 


taken. 


Ti WITHESS: Yes, he has. 


ii. 


DLVING: I don' beli 


DO you nave all the 


Ove there 


eu in August or September, no later than October, if 


records on this? 


isany disagree 
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ment about that, your ilonor. There was substantial 


“Woneys in that account during the period, 


— 
|  saaerata 


THE COURT: When was it open? Sf At ts »levant, 
tell me. 

MR. DEVINE: I have been given at least some of tnos 
statements. I am not sure I can Say when it was opened. 


But from the statenent we have been given it is clear that 


there was more than $59,009 in the account prior to 
Septenber of 1972. I think Mr. Edelstein will stipulate 
to that. 

Tuk WITNESS: The money that was in Devco 
ilanagement prior to July 18th or something thereabouts 
vas put in by me, which never totalled more than $709 
to a thousand dollars. The money that was put in bevco 
July to September was put in by the investor wio invested 
and purchased 12,000 Shares and at. that time the $59,000 
I believe was put in the Chemical. It might have been 
put in the Franklin. jsut that was certainly after the 


Colipany was formed. wefore tiaen it wasn't even a company 


£ror 


Vuk COURT: I don't know what the x€levance is, 


but if there is relevance, why don't we have the exact 
facts instead of speculate. 


IR. EDELSYEITHN: I believe the Statements that 


‘Ir. vbeveo has indicates that th: re was a substantial 
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deposit made in the Franklin Bank some time during the 
sumer. 

The COURY: Wien? 

HE WITNESS: ilust nave Leen Auyust. flad to be 
August. 


THE COURT: 


ad cto be. 


MR. DEVINE: 


Let us not speculate as to when it 


Let us get tie evidence. 


Your ifonor, fhe monthly statement 


to bevco ifanaygement from Frenklin National Lank dated 


Septeinber 29, 
on the 1st of 
$50,007.33. 


Til COURT: 


1972 shows a deposit or credit of 


September, 


950,090 


1972, bringing the balance to 


That. I take it was the purchase of 
stock? 
THE WITNLSS: VYhat is correct. 
Vik COURT: I don't quite see the relevance of that 
fact, but at least we understand. 
HR. DEVINE: Your Honor, it. was raised on direct: 
of this witness. I just wanted to clarify the record. 
t) vid you ever give Mr. Sinoto a personal financial 


statement of yourself? 


A Yes, I did. 

Q When aid you do that? 

19) Must have been somewhere around the same timc he 
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aSkeu Me to be a maker -- 

Q Same time as what? 

A I will finish, please. fo be a maker of the notes. 
I believe I gave him a personal statement of myself and I asi: 
eu ly account tomake up some sort of statement as to what I 
felt would be Devco, you know, what was in Devco. I think 
it. was done on a pro fornalasis. I am not positive of 
tnat. but I did give them both because he said he wanted 
to snow something to his investor that he was dealing with. 
I told nimat taat time anv man who would lend against hy 
stuteiment had to be insane. 

9) I think you nad on direct examination that vou 


diaun't nave any worth at that time, is that correct? 


A No worth of any value. I have a negative net. 
worth. That is correct. I said it and I say it now. 

Q You said at that time tiiat you had a negative net 
wortn? 

A That is correct. 


MR. DEVCO: I ask that this one viuge docunent be 
marked Plaintiff's Exhibit 15,your honor, because I have 
premarkea Cocuments 13 and 14 which I will get to in a 
minute. 

Vuil COURT: I thought tie diary was marked 15. 


Hin. DEVIWE: we didi 't mark that because we 


92a 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, .'£W YORK, N.Y. CO 7-4380 


no 


> 


on 


oO 


~) 


22 
23 
2A 
25 


elbr tdvards-cross 7 


didn't reach an agreement. 
THi COURT: vetter make this 16. 
(Plaintiff's Exhibit 16 was marked for 


identification.) 


2 ‘Ir. £dwards, I show yo ‘laintiff's Exhibit 16 for 
identification and ask if that is the financial statement 
whiciu you gave to tir. Sinoto. 

A basically it is, but he's made some chanyes in it 
because I gave it to him on a yellow sneet of paper. 

THE COURT: ‘That piece of paper is not what you 
gave to nin, is that what you are saying? 

THE WITNESS: No, sir. This is not even my 
typewriter. 

Q Does that document, Plaintiff's Mxhibit 16, bear 


your signature? 


A It. does. 

QQ Did you sign it? 

A I must have. 

Q When @id you sign it? 

A I can’t recall. 

(@) bia youread it bere you Signed it? 
A I don't recall. 


W vo you have a practice of signing things you don't 


read, i'r. buwards? 
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AR. EDELSTLIil: Objection. 
TUE COURT: Overruled. 
bo you or don't you? 
Tuk WITNLSS: State the question. 
) Do youhave a practice of siyning things that vou 


cdo not read? 


A At times. I atm not a very good man for détail. 
re) wou dyou look at Plaintiff's Lxhibit 16, please. 
A I did. 

Q Yo the best of your recollection tell us wiat 


is inaccurate about tnat statement? 

A Several things. One, my loans are higher. 
No. 1, I do not have a thousand dollar cash value life 
insurance. T ar >cot respond to the cash in tne bank 
because I have no knowledge of what it was at that time, 
ana everythiny else seems to be fairly close. Hy mortgade 


is not 1$,000, it is $29,000. Jt is 20,090 now so it. 


couldn't have been 18 then. I don't know what this note is 
For $250. Otner than that, I think it is close. 
() What was your net wortn at the time of that 


financial statement? 


A Zero. 
a) Did you tell llr. Sinoto that it was zero? 
“\ wot only did JT tell nim, L explained to him when | 
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. gave him the statement cnat there was no value, and when you 
3 looked at the assets minus the liabilities you got 
| 4 to come up with zero, and there was no Way anybody in his 
5 rignt mind, I don't care who he was, unless he was a very, 
| 6 very close friend could loan against that. 
7 Q Plaintiff's Exhibit 16 for identification shows a 
8 net wortn line immediately above your signature line, 
8 uoesn't it? boesn't it show $75,000 of your net wort!? 
10 A That is not tangible. 
11 \) that is correct, and it was correct at that 
12 time ? 
13 A Jait a minute. You are tryiny to determine the 
14 accountant term for net worth. ‘here is two accounts for 
15 net worth, negative and positive. Tangible and intangible 
16 When you talk about net worth for the borrowing it has to be 
7 tangible. So therefore you couldn't use it as any sort. of 
18 collateral or guarc; tee. I may be idiotic in terms of sign 
19 ing papers but I know about lending ability. 
20 Q Yhe line which indicates a positive net 
21 worth of 375,099 appears above your signature, doesn't. it? 
22 A It. does not appear as a positive -- 
23 THE COURT: tie ask you where it appears, 
2A Vhk WITHLSS: [t appears tnat way as 975,990 and 
25 


I won't know now he cat up witi $75,00u0. 
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Q Bid you see tnat part imiediately before you signed 
| 
Lt? Diu you see tiiat part immediately before your sig- 


naure, before you signed it? 
A I don't xveeall. I don't know whether it was siyneu 


at the sant time I signed the notes or what, I don't re- 


cali. 

Vii~L COUR’: May I see it. 

(Pause.) 

Till COURT: What is this cash in bank, $1500, 
and the cash in other banks $4500? 


THE WITNESS: I don't know ahout. the $4500. The 
$1590 is what I received 1 -om a retainer from the Bananas, 
probably. It should he $1300, not the other figure. That 
is the only income I had during that period. 


TrHk COURT: What is this 4800 cash in other banks? 


“Vuk WITNESS: You got me, your monor. 
Ti COURT: What other banks «lid you have the 


cash in? 
Vile WILYNESS: I did not have cash in any other 
banks. 
{) Mr. Ldwarcis, during what ~vriod of time were you 
associated with the Franklin National Bank? 
‘NN 1969 to 19 --1967 to 197), TL believe. 


() an it your correct testimony that you were not a 
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loan officer? 
A I was net a lean officer. 
Q tell us what. your duties were at different times. 
AN I was in charge of Putting on and taking off notes, 


accruing the interest and puttiny the notes on, trial bal- 


v 
ances for every day at the end for the bank and making tie 


banking reports to tie controller for that branch while ny 


first year and a nalf at Franklin, the otner year I was in 


charge of urban affairs. 


Q Were you ever an officer of that bank? 
i\ Yes, I was. 
7d 
iP) During that period of time Were you an officer of 


tne bank? 


A whe last two years or year and a half, before 
I left. 

Q During the period of time that you were witn the 
Franklin dational Bank did you Jearn or did yarknow tie 


difference »etween negotiable and non-negotiable notes? 


A I certainly did. 


6) Waat kind of notes or the notes which are 


Plaintiff's txuibits 1 eirougn 4 in this case? 
y 


A You want my determination or you want the technica] 


deterwination? 


Q At the time you Signet those notes what dia you 
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elbr Ldwards-cross 1‘)2 
believe tnem to be? 
A I believed them to be a piece of paper giving Mr. 


Sinoto the cnance to raise some money to save his Family. 


Y) by their terms were they negotiating or non- 
neyotiable? 

A by their terns they were negotiable, technically. 

Q You understood that at the time you signed them? 

A I don't think I thought about it at that time, but 


if you want me to say did I analyze it, no, I did not at. 
tne tine. 

.6) Wnile you were a bank offic r for Franklin 
Wational uank or even before that time, did you learn what 


a holder in due course was? 


A Tar.t term, no, that I don't understand exactly. 
I think I knoe what you mean. What. do you mean by that? 
.) I am inquiring wnether you learned the meaning 


of the terw while you were -- 
A A holder of a note during a period of time until 


1t becones valid, correct. 


“lik COURT: Until it becomes due, tou hnean? 
Wik WITHESS: Unles’ it becomes dhe, yes. 
¢) bo you know now a holder of a note becomes 
a nolaer in due course? Do you understand that? 
A l understand the whole process, sii 
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Y) Youuo understand the whole process? 
A ses, I do. 
Q When you siyned the notes Wikich are Plaintiff's 


bxnibits 1 through 4 did you understand tnat a nolder 
in due course might acquire those notes? 

aA The issue never beceme an issue in my mind because 
I was not Signing notes thatwere ever going to be used, 
taney wore not discussed in that intent. It was discussed 
as a piece of paper to help a man out of a problem, period. 


And I will not. allow myslf to be considered or used or 


Liisinterpreteu in that Statement, because it means a nell of 


a lot to my personal being as well. 
HR.wWEVINE: Your lonor, I move to strike tne last 
portion of that answer as not responsive. 
Tiik COURT: Yes, strike 2 ee 
8) Did you understand in April of 1972 that a 
negotiagle note could be acquired by a holder in due 
course? 
A Yes, if someone gave it to hin. 
its COURT: Wot gave it to vin. 
YHUWTPNESS: I beg your paragon? 
THL COUR’: You don't becone a holder in due 
course by being given a note. 
Til WITNESS: 1 aim Sorry; right. TOS. Fk aces 
99a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, YEW YOHK, N.Y. CO ?-4560 


10 


11 


12 


13 


14 


15 


16 


17 


18 


21 


2A 


OG Aré you sure what you spected was a letter to him? 
‘A Yes, .six. 
@) Did you ever write him a letter to that effect? 
A No, sir. 
) You never did. 
A 1 didn't have time to write anybody. 

Q Are you positive that you never wrote? 
va A letter to that effect about what, returning 

tie notes? 
100a 
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9 You testified this morning, if I am not mistaken, 


that you expected ir. Sinoto to deliver to you a letter of 


sone Kind? 
A Yes. Gid. 
Q What kind of a letter was that? 
A ne letter was an item I asked him For as I was 


running out of the office, I told niin I'd stop wy and sign 
tills paper for him thatday that would relieve me and 
anything that I nad done for him at this particular tine 
from any obliyation because I explicitly said to 

nin that I did not want to affect my family or the nane of 
anybody tnat was involved in what I was doing with sometning 
like that. And he said ne would get me that note and ne 
repeateuly said that in no way did he ever intend or would ire 


ever intend to hurt me or my family, period, quote. 


ry) 


be] ~ for) ou we es - tS _ 


o 
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Q “Oo any effect, following that -- 
A You have to be more specific. I did millions 
of letters. Did I write a letter asking him to return 


notes, no I did not. 
) Did you discuss with him this letter, 
in any way discussing or explaining the circumstances 


undér which the inotes were signed? 


A After I presented the notes to the bank, I did. 

4) uanre that time? 

A No, not to iny knowledge. 

.) Do you remember giving tne following answers to 
following questions at your deposition: Page 26: 


") Around the time you signed those notes did you 
ever demand of Hr. Sinoto he provide you with this ayrce- 
ment tnat you mentioned? 

A Yes. About 18 times. 
") Did you demand it in writing? 


"A lio, the last time I demanded it it was a phone 


) You never demanded it. in writing? 


"A lo, at least I don't recall -- yes, wait a 


minute. iait a minute. I believe in a letter subsequent. 


that I referred to resolving this matter and I am hazy. 


f nave to find it if there was. a letter. lL believe 
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in a letter subsequent to that I htentioned it to nim and 


[I correct myself the last time that I talked to him about 
4 returning those notes and giving me from fTexas,if he stil] 
5 nad them with the third party who inad a Greek restaurant 
6 netween 73rd Street and 74th Street or 66th Street anu 67th 
7 and Hadison and we had lunch. 
8 "oO We will leave a blank in the transcript and you 
4 Wiil identify the letter. 
10 by TE) 2 Gan find, i. 
1] "(wo blank lines.)" 
12 This was a year ago, !ir. Ldwards, and those 
13 blanks have never been filled in. Can you do that now? 
14 A Wnoever was taking Stenography has made several] 
15 typos. wo. 1, it wasn't the owner of a Greek restaurant. 
16 It was discussed at a Greek restaurant, as I mentioned 

. W7 earlier at the trial this morning, between G2nd and 

18 v3Lu. woe letter I think we are referring to was a letter 
19 that was written by me to the bank after which the bank 
20 notified me that the notes were presented for payment. 
21 9) You signed and corrected this transcript be fore 
22 trial, is that correct? 
23 A I maue some notes and yave it to ny attorney, 
24 Voss 
25 Iwas told © could net correet onthose papers, 
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sO Il gave hin some notes on yellow paper with different Line: 
HR. EDELSYLTII: May I interrupt. If there is a 

blank im the transcript of the deposition, it 


is only be- 


cause sucn letter, if it existed was unable to be located 


2 an 
tuerefore it is not with us today. ile can only qive oral 
testimony of what value it has whether ne did or didn't send 


sucia a letter. 

Q You testified that there were errors in the 
transcription of the portion I just read, your ilonor, and he 
Siyned this deposition and it. was notarized by his attorney 
and returned to me. 

“ak COURT: I don't quite see wnat the significance 
of that is. The blank obviously means that he didn't 
find the letter. 

HR. DEVINL: I don't think it necessarily 
means tnat, your tionor. The blank is there and it is 
Still blank, there is plenty of roon to write"“yes,"” "no” or 

"I didn't understand it." 

Tuc COURT: tle wasn't told to write yes or no. 
As 1 remember the reading, you said if you find it, 
put it in. What did you say? 

MR. DEVINE: We will leave a blank in the 
transcript and you will identify tie letter. 


may ie ivcan- find Fe." 
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Yuk COURT: It says quite clearly that he vill 
luentify it. Wot finginy it, there is nothing to do. 

IIR. DEVINE: I was referriny to tine witness’ 
State: znts, your lionor. 

TL COURT: that is a very confusing datement. 
I don't see that it has any k-ariny on the issue. It. inas 
notning to do with that blank. 

MR. DEVINE: Not the blank at all, your jionor. 
Tne statement that is contained in the portion I read 


indicates a letter fron iir. Edwards to lir. Sinoto. 


And today ne nas testified firmly and certainly that the 


jetter was to go tiie other way, that ne never wrote to 
tix. Sinoto. 

We have premarked, your :ionor, two documents, 
two pooklets, one is Plaintiff's Exhibit 13 and the other 
is Plaintiff's Exhibit 14, and I would now ask that they 
be tiarked on this record for identification. 

(Plaintiff's Exhibits 13 and 14 were marked 

for identification.) 

rhk COURT: Are you offering thew in evidence? 

MR. DEVItIhe: I'd like to show them to the witness 
at this point. 1 would offer them if there is no objection, 
at this point. 


MR. BDOELSPETIL: Subject to any relevancy, | nave 
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1 elbr kdvards-cross 136 
2 W As a result. of Mr. Sinoto's letter to Hr. 
3 Lincoln -- 
4 A Nothing happened. 
5 Q Didn't you receive a letter of March 22, 1972 
6 frow Hr. Jenkins of the Department of Commercc? 
7 A Very possibly. I think the letter came because 
8 ir. Britain visited and he was trying to get the proyramn 
9 OLE tne yround; ‘he Department of Commerce. 
10 Q Doesn't iir. Jenkins refer in his letter to Mr. 
1 Sinoto? 
12 A I saiu yes. 
13 Q Yo prior correspondence with lir. Jenkins and Leonard 
14 Garment of the Wnite house? 
15 A Yes. 
16 .@) All of these letters were included in this booklet 
| 7 reyardiny Devce>d Management with your authority, is tirat 
| 18 correct? 
| 
| 19 A Yes, because I think the purpose of it, as J 
20 reinamber questioning Mr. Clampitt was to establish that{ « 
21 people involved were known to the administration, period 
22 ¢) here came a time when you offered stock of 
2 bevco Nanaygement. to Tir. Sinoto, isn't that true? 
2A A Yaat is correct. 
25 Jaen was tiat? 
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A On, wust nave been in July. Mr. Lynch of Lehinan 
brothers -- 

Q Of what year? 

A ‘72. Mr. Lyncen of Lehman Brothers saad put toyethne 


the financing, working with Mr. Clampitt, and it then 
became time to start to tnink about Structuring the company. 
And I suyyested to him the structure -- 

THE COURT: To whoin? 

ThE WITNESS: I was talking to Mr. Lynch. And he 
sugyested at that time that the company be structured in suc 
a way that the investor would have an opportunity 
to yet a minority share of the company and still not 
lose the value of a black owned company. because in most 
cases for the amount of money we were seeking you would 


normally lose control of the company and it wouldn't remain 


as a Minority or black owned company. So we sat down and 
made an evaluation as to past, future -- past, current. 


anu future considerations as it related to anyone in ti.e 
coliwany. And on the basis of that evaluation it was 
adeterminea that the only person tnat could be comnnvensated 
Was Inyself, ilr. Clampitt and Mr. Noore. 

390 I went back over it because I wanted to 
develop a company that had not only national but multi- 


national ramifications and potential, that the way to do it 
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was tO involve everybody on a limited scale 
could be able to Participate in the future. 


doing 


kilwaras-cross 


on Wall Street, he said enybody that is in it or 


ticipated in the formation of Devco Nanagement 


acyuisition of Waste Reclamation, was to give th 


amount of shares. 


ana ne said no, you have to pay for it. 


wno did not have any money at that time c 


So I structured the company so that those 


in the corporation. 


And in so doing they recommended to give 


body pelow a certain level 5,000 shares, which w 


the company wasworth, without any question, or they 


worth, 


I felt their future 
advised me that you 
So I suyyested that we find a way to do it. 


tauat were involved in that was Mr. Moore, Mr, 


rr. 


as 


ts this participacioa. 


And in 


had 


13% 


So that they 
sO 


through lir. Lynch, who is one of the major analysts 


par- 


for the 


en a 


nominal 


I said when you say give, do you inean giv 


people 


Ould participate 


every- 


as more than 


were 


I insisted on several people getting more because 


Lynch f 


Or finding the money ana I was hoping Mr. 


contribution to be so strong. tie 


Sinoto could link us together with the Japanese and 


I said we will keep 10,090 shares for Nr. Sinoto 


he 


wil’ 


yet. 


» per cent of the J1apane 


se American 
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Clanpitt, 


because 


joint 
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: ae . ‘ 
if Simitomi agrees to yO into the project with us. 


r 
Simitomi failed to agree, therefore that project was dead and 


all during tnat period of time we did not know about 


Simitomi's failure until almost a year later to conply with 


i 


tne request so therefore I allocated 10,000 shares for 


» 


Mr. Sinoto andtold him that a portion of the money that we 
needed I would be able to put off until somewhere in 
September, as far as payment. And he retused to accept: 

the snares because he said, well, "I nad envisioned myself 
with somewhere around 50,000 shares. But. we also envision 
Ourselves as owning 80 per cent of the company. However, 
the investor will not allow 80 per cent ownersnip and it will 
lave to be done entirely different and since we have taken 
a 40 per cent cut you will have to yet somewhere around five 


Or 10,000 shares. If you are not interested in that J am 


authorized to pay you cash for the value of those swares 


winicin is 6 cents a share." Tnat is when we were in ttic 
Greek Restaurant. All of that took place, twice, I should 
say. 

y) Yo ade a written offer to ‘Ir. Sinoto. didn't 
you? 

A T don't recall. A written offer? 

0) Yes. 

A E dant Know 26 2 did; I don't think so. 
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Edwards-cross 
Q fou don't think you ever offered him shares in 
writiny? 
A I don't recall I dont think so. Of Devco 


MNanayement? 


2) Yes. 

A No, I doubt it. I might nave, but I doubt it very 
much 

Q 10,099 shares? 

A Tnat was the offer we made, sure. 

Q Class A stock? 

A I don't recall. I might have. 

vy) And an option to buy Class B 15,006 shares of 


Class L? 

A That probably was before we had structured the 
company because there was two classes of stock. When we 
formed the company there were two classes of stock, Class 
A and Lb. When we put the company together and we actually 
took tne corporate structure and put the company toyether, 
at that time we structured who tne people were, et cetera. 
Taey Chanyed the Class A and L to just one class of stock, 
which is common. 

Q Waen was it inat you offered Mr. Sinoto 10,060 


snares of Class A and an optimon 15,990 shares of Class bh? 


A To yuess at the time, I'd say that it must have teres 
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elbr Edwards-cross 141 
somewhere -- 
Q We don't want your guess. Do you have an 


approximation? 


A I can't give you an exact answer. 

2 Can you say whether or not it was before April of 
ne I ge 

A I would imagine it was after April. 

Q Ho you know whether it was before September of 
1972? 

A It would have to ke before. 

2) It. vas between those two dates? 

A If my memory is correct --~ 


“Vik COURT: Do you have the letter -- 
TUE WITNESS: Between April and September. 
MR. DEVINE: I ask that this three-page document 
be marked as the next exhibit. 
(Plaintiff's Exhibit 17 was marked for 
identification.) 
Ti COURT: Let us take a short break. 
(kecess.) 
rf) ir. tdwards, vou have hefore you Plaintiff's 
Exhibit 16 for identification. Does that refresh your 
recollection as to makiny an offer of stock to Mr. Sinoto? 


A You said tnat I wrote a letter, «-unsel. 
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Q No, I didn't say any sucn thing. 

THE COURT: You asked nim if he did? 
THE WITNESS: You asked me if I wrote a letter 
counselor. 

8) I asked you if you had ever written -- 

A A letter. 

Viik COURT: The question is, did you write his 
a letter, as I remember it. 

Q Question withdrawn. I will allow the record to 
speak for itself in that regard. I ask you whether that. 
document refreshes your recollection is to whether 
you ever transmitted a written proposal to fir. 
Sinoto cfferiny aim stock in Devco Managenent? 

A Okay. The answer to that, yes, and thers was 
1.) question about it. 

Q Is that document which is in front of you 
Plaintiff's exhibit 16 for identification -- 

A ae a 

w 17; the document whici: you transmitted to 
Mr. Sinoto. 

A I transmitted this document to everybody in- 
volved with me that I felt could lend something to Devco 
Manayement specifically. 


‘) Yhnat unas Mr. Sinoto's name on it, doesn't it? 


lila 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YOR. N.Y. CO 7-4580 


1 elbor Ldwards-cross 1143 
2 A I transmitted this document to everybody. If you 
3 reau it all tiie way through you will see it refers to every- 
4 body. 
5 Q But does it have ir. Sinoto's nane on it? 
6 A Yes. 
7 Q You transmitted that particular document to 
8 dir. Sinoto, didn't you? 
9 A Yes, Zz did. 
10 Q) And it is signed by you? 
11 A That, 1s. correct. 
12 vy) It is signed in two places, isn't it? 
13 A Tnat is correct. 
14 ) And those are your signatures? 
15 A Toat is correct. 
16 Q And that recites that this stock offer was being 
17 made for past consideration, is that correct? 
18 A No, I did not say that. 
Q I said does tiis document recite that? 
20 A It says past. and future considerations. yne 
21 stock that I yave to everybody in Devco was possibly done on 
Py) 
22 past consideraytion, and if I didn't word it like that 
23 because the investors would not. have allowed me to give 
2A anybody stock because nobody is to be given stock directly 
or quoted frown tue president of Certain-teed and Lehman 
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€lbr Ldwards-cross 144 
vros., that did not participate in its involvement fron the 
time of inception. And the only way I could give people 
stock, wuicn was black people because I was trying to form a 
black company and other minoritics was to draft a declar- 


ation like that which was in turn sub itted to the invest- 


ors. And that is how he get stock, that is how everyhody. 
ney called me Santa Claus, if you want to be exact. Ber 


cause I gave stock, because they told me 1 couldn't give 
it and I found a way to give it. If you want to turn that 
around we can sit here and talk about that, because that is 
not the intent. It. was past. and future considerations. 

MR. DEVINE: I offer Plaintiff's Kxhibit 17, 
your lHonor. 

THE COURT: Any objection? 

iHiR. EDELSTEIN: May I just have a two-question 
voir dire? 

THLE COURT: Yes. 

MR. EDELSTEIII: Is there a date on this, 
iir. Edwards? | 

‘tik COURT: It doesn't say so. 

Tik WITNDCSS: Not to my knowledge. Zt) tas 
done around the lst of June w2 started talking with 
Certain-teed. 


MR. LDELSTELN: Was this resolution or this 
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WemMorandun adopted by the board of directors of Devco? 

THE WITNESS: ilo. There was no board, taeéere 
Was no avirectors and no stockholders other than nyself. 

(WR. EDELSYEIU: Are there ninutes of any meeting 
relative to the issuance of these options? 

THE WITKSESS: Nox 

WR. BDELST.TI: I object to the adiaission on this. 

Tick COURT: Overruled. [It is received, as far 
as I can understand it is offered solely for the statenent 
li. COnsideration for past consideration, is that right? 

itt. DEVINL: Yes, your lionor. 

Wik COURT: It is evidence on that issue, whatever 
it may be worth. 

(Plaintiff's Exhibit 17 was received in 

evidence .) 

MR. DEVIWk: Your Honor, I snould indicate that 
ln tire question reyarding that document I think T tiay ‘ave 
referred to it as 16, on one or two occasions. I would 
asi. tinat tne record be clear. 

‘’hi COURT: You are talking about. 17? 

an. DEVINE: ey 

() On the 25th of January of 1972, ir. Edvards, were 
you considering some proposal vith relation to Devco? 

t 


Pt, BPELSTs Ets Objection. That is somevivit. 
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MR. EDELSTEIN: That: iseh?. 

No further questions. That is the defendants’ 
case, your Honor. 

(Witness excused.) 

THE COURT: Anymore rebuttal? 

MR. DEVINE: Your Honor, may I have a minute or 
two to look at some notes and make a decision on that? 

THE COURT: We will take a short recess. 

You let me know when you are ready. 

(Recess.) 

MR. DEVINE: Your Honor, I am going to reca)? 
Mr. Sinoto as a rebuttal witness, very briefly. 

NO RoE SINOTO, recalled. 
DIRECT EXAMINATION 
BY MR. DEVINE: 

MR. DEVINE: May I have this document marked as 
the next plaintiff's exhibit for identification. 

(Plaintiff's Exhibit 20 was marked for 

identification.) 

MR.DEVINE: Your Honor, I'd like to offer this 
document: I could ask a couple of foundation guestions, 
which I think might be advisable. 

Q Mr. Sinoto, after court session yesterday did 


you look in your files? 
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A Yes. 

Q Did yahave an opportunity to review your files? 
A Yes, I had the opportunity. 

QO And the document which is before you, Plaintiff's 


Exhibit 20 for identification, did you find that in your 
files yesterday? 

A Yes. 

.@) Will you state briefly how you recall that document 
coming to be in your files? 

A Around the time Mr. Edwards signed for notes 


he delivered this material to me. 


Q Had you asked him to deliver that material to 
you? 

A Yes. 

Q What use did you make of that material? 

A I wanted to use this as material to support 


his signing of four notes in front and on the back. And when 
I saw this I found mistake in computation, so naturally 
I corrected it only, only the mistake inoomputation. 

Q Did you change the amount of any of the figures 
that are reflected on this docunent? 

B, No, except this correct. 

Q I show you Plaintiff's Exhibit i6 marked for 


identification, I'm not sure whether it is in evidence or 
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not, and I ask whether Plaintiff's Exhibit 16 was 


prepared from Plaintiff's Exhibit 20 at your instructions? 


NR. DEVINE: I offer both of those documents, 
your Honor. 

THE COURT: Show them to counsel. 

(Pause.) 

MR. EDELSTEIN: I have no objection. 

(Received.) 

(Plaintiff's Exhibits 16 and 20 were received 

in evidence.) 

THE COURT: Plaintiff's Exhibit 20 is just the 
same as Exhibit 16 with a computation correction? 

THE WITNESS: Yes, sir. 


THE COURT: Beyond that. Explain the differ- 


ence. 
THE WITNESS: When I saw -- 
Q Mr. Sinoto, let me ask a question so that the 
record is clear. The Xing out which appears on 


Plaintiff's Exhibit 20, do you know how that came to be 
on that sheet? 

A Yes. When I sow this personal statement deliverec 
by Mr. Edwards personally, I noticed that he didn't add 


the total figure of assets and other, on the grand total of 
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assets. So I found a mistake there, so I corrected on this 


.@) And the corrective typing, was that placed on 


the document Plaintiff's Exhibit 20? 


A Yes. 

Q At your instructions? 

A Yes. 

Q In your office? 

A That's right. And I showed consequently to 


Mr. Edwards the correction. 


Q That you had made? 
A Yes. 
Q Did you change any other “igure? 
A No. 
Q On Plaintiff's Exhibit 20? 
A No. 
MR. DEVINE: _ That is all I have, your Honor. 


THE WITNESS: Excuse me. Only because of this 
mistake in the total, The bottom portion, the net worth 
portion was also reflecting that mistake. Therefore, 

I changedthat too. 

MR. DEVINE: No further questions, your 

Honor. 


THE COURT: What do you want this for? 
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What do you want this statement for? 

THE WITNESS: Mr. Edwards signed four notes and 
as I stated yesterday, Mr. Edwards personally wanted to also 
Support these four notes and I asked him to give me the 
material to support his financial Statement, and he gava 
metnis financial statement. 

THE COURT: What were you going to do with it? 

THE WITNESS: I wanted to put this materia) 
together with the four notes. When I tried to obtain 
financial arrangement. 

THE COURT: Who were you voing to show it to? 


THE WITNESS: I wanted to show it to my financial 


adviser. 

TiuE COURT: Who is that? 

THE WITNESS: Mr. secehai. 

THE COURT: Who is Mr. tii’ 

Vtik WITWESS: He has been my adviser at that 
time -- excuse me, he was my adviser at that time. 


THE COURT: What was he going to do with this 
paper, Exnivits 20 and 16? 

THE WITNESS: He was going to advise me what kind 
of note, what kind of material I should prepare in orde: 
to obtain financial arrangements. 

THkE COURT: tie saw this before the notes were 
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prepared? 

THE WITNESS: Almost at the same tine. 

THE COURT: If he was going to advise you what 
of notes to prepare he must have see. it hefore the*notes -- 

Tuk WITNESS: I don't exactly recall the sequence 
of snowing the material to him. But about the same time, 
according to my record, diary, May 2, 1972 -we prepared, 
in other words, I instructed my secretary to type his 
personal statement. Around that time, which is exactly 
the time that Mr. Edwards signed notes. So naturally 
around that time I showed all the material to my adviser. 

THE COURT: Then what did you do with it? 

THE WITNESS: lie told me to -- are you talking 
about the financial -- 

THE COURT: You showed them both together, 
I guess? 

Yu WITNESS: Yes. ile mentioned to me that if 

ti. 

any bank, such as Bankeis rrust \ which I introduced Mr. 
Edwards, which also krnews Mr. Edwards’ development of Levco 
Management, is willing to arranye a loan to me based on 
these notes, it might be very good at that time. So 1 
naturally went to see an officer at the Bankers Trust to 


whom his name was Mr. Oji, to whom I once intrvduced Mr. 


Edwards. And raght after that, Mr. Edwards and Mr. Oji 
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began to talk about Nigerian Gas Liquification Project, 
+e Simitomi Shoji. 

Mr. Oji knew of my relationship with Simitomi 
Snoji as well as their intention and Mr. Edwards’ interest 

4 
to put Hankers Trust inter-:st and Simitomi Shoji's 
iswcerest together. At that time we were talking about 
development of gas liquification project in Nigeria. 

Since Mr. Oji knew of these developments and 
discussions my adviver thought that he might be the right 
person to discuss about these financial arrangements. 
Tnerefore I presented four notes together with this 
letter to Mr. Oji and from his desk I called Mr. Edwards 
and iir. Edwards said of course, if Mr. Oji wants to do 
it, fine. Naturally at that time Nr. Edwards was planning 


to open an account at the Bankers Trust. Nowever, that 


opening of account wasn't consummated when I visited Mr. Oji | 


Cem ~— tr 
and got to)$his- fin icial arranyement, therefore Mr. Oji 


requested me to wait until Devco Management opens an 
account with him. 

So, therefore, of course, I didn't optain the 
financial arrangement from the Bankers Trust at that 
cime. 

THE COURT: Why did you call Mr. Edwards from 
Mr. Oji's desk? 
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THE WITNESS: Mr. Oji requested me also to find 
out if it was all right with him, Mr. Edwards, towmnsider 
\r 
these notes. And I wanted to -- I think partly)my request, 


I mentioned to Mr. Oji that I have get to call Mr. Edwards 


| 
| 
from his office, so that he, Mr. Oji, can understand the 
arrangement that I had with Mr. Edwards. 

THE COURT: What arrangements did you nave thatyou 
wanted to tell Mr. Oji? | 


THE WITNESS: Exactly as I have testified yesterday, 


that using these four notes as collateral to obtain finan- 


cial arrangements. 

THE COURT: I don't remember just where you 
told me that you didn't present these notes to the bank as 
they fell due? 

THE WITNESS: At that time I didn't,because as 
I said yesterday, that Mr. Edwards was trying to explain 


to me tnat the imoment financial arrangement of Devco Manage- 


ft 


3 ON Amand a he c 
ment is arranyed, amaounced/With Certain-teed products, 
4 re van 
then he sis going to honor) or either give me 50 per cent 
of the company or make a financial arrangement above and 
beyond $50,000. gased on that understanding } pave been 
waiting until he tells me that either he will give m°- a 


ae : 
true amount, total amount, or you will let me present these 


four notes to the bank, and tie moment, at the end of 
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2 June, 1972, the moment he told me that he cannot and he is 
’ not going to give me that amount of shares of the comvany 
‘ and he is not going to pay and he said almost very bluntly 
5 that take it or leave it, 1 immediately understood it 
6 ‘ 
Was a Dreach of my contract and agreement or understanding 
7 , ae ; : ‘ 
with hir Tnerefore, I waited whether he will proce?d to 
8 ; ; 
Make any good in correcting his statement. I waited 
9 
until I think September of 1972 to present four notes 
10 
to my bank. 
a Tok COURT: In other words, at the time you took 
12 , . 
these notes you knew he didn't have any money in the 
13 s i P 
corporation to pay, is that right? 
14 , 
THE WITNESS: That's right. Mr. Edwards has 
15 , : : : , 
been saying to me that though Devco didn't receive money 
16 : : , : 
and he personally is trying to arrange a financial 
17 , F : , 
arrangement, it may take a little more time. He said 
18 ; : : ss , 
possibly, and he repeated to me that Bankers Trust wi)l 
” guite possibly take Devco shares in order to either give ime 
» @ cash payment or $50,000 or make some arrangement so that 
21 : : : as 
I eventually will obtain more than $50,000 of funds 
22 
from Mr. Edwards. 
23 a : 
THE COURT: when you pleayes these notes with 
24 , F 
the wankers Trust you didn't tell them that the company had 
iT] 
25 
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THLE WITNESS: No, I told the whole story, us {[ just 
explained to you. Mr. Oji of course was very much inter- 
ested in the future of Devco project and he believed Lt 
that in tae very near future Devco will be able to obtain 
enougit funds to develop its project. 

TH COURT: Was it your understanding with 
lic. Edwards that you would not present these notes without 
talking to him about it? 

THE WITNESS: Yes, Mr. Edwards and I discussed 
this matter and he said he is going to arrange for the 
cash payment sooner or later, but meantime, he said, he 
can give me these four notes to use it as a collateral 
to obtain a financial arrangement from anyone, including 
the bank. And we have been quite repeatedly talking about. 
that matter, arrangement, and in the event that he 
preaches -- of course at that time we didn't we that kind 


of word -- 


THE COUPT: He had no intention of breaching? 

TEKc WITNESS: So,therefore, naturally as a bankas 
he knew that it. case he cannot of course meet that amount 
wnen maturity dates cf four notes come, that he must meet 
with these demands. 

THE COURT: Your main hope is that you wouldn't 
casn these notes but that you'd get an interest in the 
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company? 

THE WITNESS: That is right. Over 59 per cent. 
As I mentioned also yesterday, that since the beginning 


of my discussions with Mr. Edwards to help him to ba 


a 

onal 
Major driving force among minority groups businessmen, see 
tnat he can eventually establish a major industry for 
minority group was My exact project that I have been working 
with Mr. Edwards. 

And again, from time to time he used a different 
naine. He talked about Northern Recycling Corporation. 

He talked about Waste Reclamation Corporation. He talked 
about Devco Investment and then Devco Management. 

But as far as I am concerned, and that is another 
reason why I requested himmt to use my name so freely in 
his representations, because my interestwas to personally 
assist him to be a DEL ARNE to develop major industry 
for minority groups. I had no doubt that he would be 


able to accomplish that by developing Devco Management. 


THE COURT: ilow did you happen to pick the sum of 


THE WITHESS: $50,000 came about when we talked 


about his need. At that time we talked about the beginning 
e 


of April or end of March of 1972, we talked about how imuch 


awount of money that ie may need and 1 may. need. 
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ig talked about possibly $60,000. So I said I neéd about 
950,000. 

THE COURT: You needed $50,000? 

Tdk WITNESS: ina Not necessarily need but 
I believed that =needed $50,000 based on my time spent, 
et cetera, is. appropriate. Because he said he—-econsiders 
His—eontribution; based on his contribution he believes 
ne can obtain the $60,000. So therefore I said I rather 
liked to obtain $50,000. 

THE COURT: but your main objective was a per- 
centaye of the business? 

w 

THE WITNESS: Yes. En—which I believed,at that 
time , that the moment after he received a million dollars 
worth of commitment from Certain-teed Products it was a 
valuable asset. 

THE COURT: ‘Thank you. 

HR. EDELSTEIN: No questions. 

(Witness excused.) 

MR. DEVINE: No further questions, your Honor. 

That concludes rebuttal, your ilonor, 

except I would like to offer a tion of Mr. Edwards' 
deposition as rebuttal testimony. The section that J 
would like to offer is from page 37 line 6 through page 42 


line 12. 
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THE COURT: Do you want to read it? 

MR. DEVINE: It is lengthy. I can do that. 

I would mark the whole deposition if you prefer and offer 
only that portion. 

THE COURT: Mark the deposition. 

MR. EDELSTEIN: Yes, that is a lot easier. 

THE COURT: I will read it. 

(Plaintiff's Exhibit 21 was received in 

evidence.) 

HR. DEVINE: There is some discussion in that 
section of documents marked 10, 10-A and ll. Those docu- 
ments are ‘in evidence as 13 and 14 in this case, your 
Honor. 


THE COURT: Just tell me what the gist of this 


MR. DEVINE: This has to do with this booklet 
which is in two parts, Plaintiff's Exhibit 13 and 14 
in evidence. I feel that this portion of the 
deposition is contradictory to the testimony which 
Mr. Edwards gave yesterday on this subject and I would like 


to have the contradiction part of the record. 


THE COURT: This has to do exclusively with 
these two books? 
MR. DEVINE: Yes,Sir. 


127a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 77-4580 


elbr 211 


MR. EDELSTEIN: I have no objection, exce! t 
that Mr. Edwards completely expanded upon whatever state- 
ments he makes in here. 

THE COURT: That is for sure. 

MR. DEVINE: That concludes the plaintiff's case. 

THE COURT: Do you want to make some argument 
or what? 

MR. DEVINE: Your Honor, I would « Lllow the 
Court's suggestion as to whether we make some closing 
argument at this time or whether we submit post trial 
papers. I am really neutral as to what is best under the 
circumstances. 

THE COURT: Why don't you submit post trial papers 
and why don't I just give you my present view as to how 
1 see the issues, not by way of decision. 

It doasn't seer to me that the issue of consider- 
ation is very material. Obviously this plaintiff did some 
work for the yroup of people that ultimately emerged as 
Deveo. And if the corporation ~~ and the corporation qot: 
some penefit from it or could be deemed or could have 
thornght it had benefit from it. And therefore if the 

.:poration wanted to issue an -- to pay for that bene~ 
fic, I don't see that consideration is much in issue. 

I accept Mr. McNally 's testimony and there fore 
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conclude tnat the note when signed was in its present 
condition. 

However, that doesn't necessarily mean I believe 


Mr. Edwards was deliberately telling an untruth when he 


testified to the contrary. He may by this time have 
persuaded nimself that that was the fact. What the issue 
here seems to me is basically, what is the meaning of the 


testimony I have just heard from the pl intiff. It is 
quite clear this is not an orthodox note. I have not fully 
made up my Own mind where the truth lies as between what 
the plaintiff says the purpose of the 1.° =e was and what 
Mr. Edwards says the purpose of the note was. 

Mr. kdwards says the purpose of the uote was purely to 
show somebody that the plaintiff was like! to get some 
money from somebody, and therefore encourage some unknown 
person to lend him som money. Not in the form of 
collateral. He coined a phrase which I have not heard 
yet, I think it was secondary collateral. Be that as 

it nay, it. v just by way of encouraging some lender to 
pass money to the plaintiff but not accepting the notes in 
collateral. It. is of course somewhat supported by the 
Plaintiff's testimony that he called Mr.  ~dwards and asked 
nim if it was agreeable to him if he discussed the notes 


with the Bankers ''rust officer. 
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' 
Homa Apoares.. 
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PLAINTIFF 's: ExmyaIT 


op 


19_22_ 


promise to pay to 


int 


the order of Nori Sinoto 
Twelve thousand five hundred and no/100_ -----------~~1---~~.~-~--------.--.-..--- Dollars 


Payable at___ Franklin National Bank 15 Columbus Circle, New York, NY 10023 


4 


This is nore Pe, eer” & series ee Taken Upon default in the payment of any one of these notes or any other nore oc notes of the maker 
pony hd ~ tapea and/or guarantors hereof, held or acquired by holder hereof ail of the aforesaid nores shall immediately became due and payable without priog notice 
or demand, . nag » - 

_ The makers 
prorese, waive trial 


ttial paymens of 
this notre of thi 


ischarge. any parry 

seatuce for any ri licf thereunder shail be 
ive any maker, endorser of maker of e+e: hereof to the holder 
come immediately due and placed with an attorney for collection, the maker, makers, endorsers and 

guata...ors agree to pay a’! cov am6unt of this note, which is agreed to be just and reason dle and which 
shall be added to the am. é nder this mote. If any endorser oF gen of this note shall pay the amount of 
the same to the holder thereof at ‘orney for collection against the er, makers, priot endorsers, guarantors or any 
of them, then they agree = pay to * including an .attornty's ice of 20% which is hereby agietd to be just and reason- 
adged and h the amount on this note, Inserest oa this note after macurity shall be due and 


. ° # i= s 3 
[i LG SE y 
Due August 3. 19 ; 


PLAINTIFF'S exiyas7 


ve 


The undersigned endorsers have examined, are familias with and here 
7 by jointly and severally agree to be bound by al] the terms and coo- 


repaid amd parually o¢ full 
unders gmed of aay of 
4 ‘undersigned of say of 


for pe 
! and tral by ji 
¥ 
we 
ov 
v Nam 


Coat re RL 2 
; 138-20 175th Strest: 
Homa Avonese_ Springfield Gardens, N.Y. 


ied 


| GOAN iemnnatonptvaneiceacneinabliomsicsannatsn 
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Sa nEEEIREEEE 
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Home Apor f 
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PLAINTIFF'S EXHIBIT #5 - LETTER TO NORI SINOTO 


xo 


FROM DEIGHTON O. EDWARDS, JR., DATED April 26, 197>4 


DEVCO MANAGEMENT INC. 


Nori Sinoto 
8 East 62nd Street 
New York, NY 10021 


Dear Mr. Sinotos 


We are forwarding herewith four Promissor 
in consideration of your se) vices rendere 


to Cevco Management Inc. 


No. Dated 

1 April 26, 1S,. 
2 April 26, 1972 
3 
4 


April 26, 1972 
April 26, 1972 


For your information, Mrs. 
at Franklin National Bank, 


Enclosures 


Fifteen <'olumbus Circle, New York, N.Y. 10023 217 581.7887 


Amount 


$12,500.00 
$12,500.00 
$12,500.00 
$12,500.00 


Selma Cohen is 


April 26, i972 


y notes, listed below, 
d aS executive advisor 


Due Date 
June 12, 1972 
June 30, 1972 


July 70, 1972 
August 9, 1972 


in charog cof our account 


ba gid yours, 
th, 


vsighton 0, Edwards, Jr 
Chief Executive offi cer 


de 
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PLAINTIFF'S EXHIBIT 16-PERSONAL STATEMENT OF 
DEIGHTON O. EDWARDS, JR., AS OF February, 1972 


ASSETS 


Cash on hand and in Bank 
Cash in other Banks 


Accounts Recsivable 


Other 


Automobiles (2) 


Life Insurance (Cash Value) 


Real Estate (Appraised) 


Other Securities (Registered & 
Non-registered) 


LIABILITIES 


Accounts Payable 
Bank Loans 
Bank Loans (Ove 180 days) 


Others (Due 180 days) 
Note 


Other 
Mortgagss 


Net Worth 


PERSONAL STATEWENT OF 
DEIGHTON G. EDWARDS, JR. 
As of February, 1972 


§ 1,500.00 
4,800.00 


_ 27,000 .00 
$33, 300.00 


§ 1,500.09 
1,000.00 
28,000.00 


49,000.00 
$79,500.00 


$ 4,500.09 
1,500.00 
13,009.00 
250.00 


‘$19, 250.00 


$18,000.09 


75, 550 .00 
5935, od .00 


$112,809.00 


$112,899.00 


The above statement renresents my personal Financial condition. 


«ft 
4s 


P Th) 
Signed 4%: < 


4 , 
ae oe 


MSaighton 0. Edwards, Jr. 


ly fe 
ALY 


4 OC: 


Pa 


“Lo 4 
‘ . 


- 


ss: 


4 
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OPINION 
UnITOO STATES DISTRICT court 
SCUI=E=Y. DisTaicr O? NOW YORZ 
Ter re ee OR Re CN Sie, Ce lee Gar, ake Vaiss ken ee yes x 
“nO2f SIuoTo, . : ft Rey ee 
fs ~ CH/OYS 
Plaintif£, : 
oe 2s os 
“ against - : | 


/ 
73 Civ. 25 


DsvCO HANSGSUENT, LMC. and 2 H 
DSIGSTON O. EDWARDS, oR., 


Defendants. te 

eee ane ure I ; a 
em 
APPEARANCES: ng tees * 
= ~~ 5 950 

ra > 

BUTCASRY, SCIENRE & DEVINE a 


ALtomeys for Plaintiff 
230 Park Avenue 
Mew York, Now York 10017 
By: IDOCo2s c. DEVI, 
Of Counsel 


FARVIN I. CDELSTSIN 
Attorney for Defendants 
5S Liberty Street 

New York, New York 10005 
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KNAPP, D.d. 
cl te SL 


This case is peculiarly sui generis. Th testinonz of 
the parties is anything but clear. Relying alrost exclusively urea 
Plaintiff's testicany, I find the following to ba the factual 
Situation. Plaintiff, who hela hin: «.£ out as a business eévizor 


Skilled in the creation of nev enterprises, was in the habit of 


Working o contingent basis, looking for his con asensation to 
cynershin equity in entern-vises he was instrazsntal in creating 


He had an arrangement with Gefendant Edwards whereby he would ro- 
ceive 50% of a corporation to be organized for the conduct of 2 
business jointly fathered by plaintiff and fa@vards. At scz2 point, 
plaintiff being in need < funds, it was ayread that Pavaras wenld 
isst2 sema $50,000 in notes (he~e sued on) which could be used 


collateral to assist Plaintift in obtaining temporary financing 
nia ovners. & was understocd, hovever, that plaintif? would not 
present or display the notes to aavyone without defendant r2jaras 
Specific permission. ‘The notes - with such parmission ~ ware sO 
displayed on at least one occasion but did not have the desixra: 
Tesult. Soma tine later, whan it becane apparent that t 


vould be a business of which plaintif£ conris hava 56%, he pronrontca 
= 


i212 notes for payment. Defendant Pfyards, es: fasting vardeus = rosti 


irrelevant - Cefenses, declined to horror thon. 


140a 


Tt is not avr ‘TL stes 


these notes conld be used as @ Means of 


the sitnation woald have been entirely di=forenz. Ecvever, aLtioagsA 


I can come to no firm conviction az to what tha parties dia intend, 


it seems to me clear beyond Feradventrre that thay did noc intend 


to 
convert plaintif’'s anticipated 50% equity positicn into a 350,C69 
Gebt and that neither party considered thasa e carents to Be rotes 
in any conventional sersa. The rights of nyo third parties having 
intervened, I see moO re30n why the Original intonation Of tha onrcies 
should not he given effact. 
in brief the Plainti£e, following his custenaty coursa, 


conducted his €2alings with the defendant ‘Edvarés in tha heve 
ebtaining a 50% Ownership in a successful enterprisa. Success fig 


rot eventnate, and Plaint).£f£ had nothing to sho: for his erforts 


Dated: wey York, Uew York 


ge oe Py zx 
July 31, 1974. LE ptE CbTY go 
Tae ; bt 18 b Rca AN? , U.t 2 "We Asana 


4 
, 
4 
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JUDGMENT 


UNITi:D STATES DISTRICT COURT 


S. ‘'HERN DISTRICT oF NLW york 
vide reels dyke k bee oo ee ee 
NORI SINOTO, 
73 Civ. 25 (WK. ) 
Plaintiff, 
JUDGMENT 
~against~ 


DEVCO MANAGEMENT, INC 


and 
DEIGHTON Oo, EDWARDS, JR 


Defendants. 


This action came on for trial before the Court on 


Mar¢h llth and March 12, 1974, Hon. Whitman Knapp, D-ostrict 
Judge presidir j, and the issues having been duly tried, ana 
a decision having been duly rendered, it is 
ORDERED, ADJUDGED and DECREED, that the complaint 
herein be and the same hereby is dismissed on th> merits and 
that costs be awarded to he defendants. 


Dated: New York, 


New York 
September <)/A 1974. ~ 
letra. 71 fe salt wi Uscc. 7 cid 
, 
Clerk the Cor Court 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEM YORK 
NORI SINOTO, : 
Plaintiff, : 73 Civ. 25 wx 
~against-— $ NOTICE OF 


APPFAL, 
DEVCO MANAGEMENT, INC. and 
DEIGHTON O. EDWARDS, JR., 
' 7 


Defendants, 


NOTICE is hereby given that Nori Sinoto, plaintiff 


évove named, hereby appeals to the United States Court of Appeal 


p 
oe 


for the Second Cirecazit from the order of Hon. Whitman Knaop 


filed August 1, 1974, ordering judgment dismissing tha complaint 


and from the judgment entered in accordance therewith, 


Dated: New York, New York 
August 30, 1974 


BUTONSKY, SCHWENKE « DEVINE 


» Mola C pee 


A member of the firm 
Attorneys for plaintiff 
230 Park Avenue 
New York, New York 19017 
(212) 725-5360 


TO: CLERK OF UNITED STATES DISTRICT 
COURT FOR SOUTHERN DISTRICT OF NEW YORK 
40 Foley Square 
New York, New York 10007 


MARVIN I, EDELSTEIN, ESQ. 
55 Liberty Street 
New Vork, N. Y¥. 10005 
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United States Court af Appeals 


FOR THE 


SECOND Circuit 


At a Stated Term of the United States Court of Appeals, in and for the Second Circuit, held at 


the United States Courthouse in the City of New York, on the thirteenth cay of 
March one thousand nine hundred and seventy-five. 
Present: 


HON, HENRY J. FRIENDLY 

HON, WILLIAM H, TIMBERS 
Circuit Judges 

HON, JOHN R. BARTELS ee 
District Judge Sitting by Designation F 5 


ao 
eo 
co co) 
aT ses 
z aed ’ 
Sincerity deoder on _ 3 
ou on 
an 
NORI SINOTO, 
Appellant, 
Vv. 
74-2215 


DEVCO MANAG’ MENT, INC. and 
DEIGHTON 0, EDWARDS, JR., 


Appellees, 


Sites sthsssnesnsssesetspsensensnseusuesseet 


Appeal from the Unitea States District Court for the Southern 


District of New York. 


; This cruse came on to ue heard on the transcript of record from the United States District Court 


forthe Southern District of New York » and was argued fy counsel. 


ON CONSIDERATION WHEIEOF, it is now hereby ordered, adjudged, and decreed that 
ee, a 


the judgment of said District Court be and it hereby is 
vacated, and the case is remanded to the District Court with instructions 
to make appropriate findings of fact and conelusions of law, pursuant to 
Fed. R. Civ. P. 52(a), and to enter a fresh judgment thereon. No costs 


in this Court on the instant appeal, ) ; & 
is g 

): rs i l/ ¢ ae 

- v HENHY’ J. FRIENDLY 


United’ States Circuit es 


je oY. 3 ee eg 


WILLIAM Ht, TIMBERS 


ae United States Circuit Judge 
Dn i Adare 
A true copy, JOUN RK, BARTELS 


United States District Judge, ’ 144a 
0 Mas it Pn Sitting by Designation | 


copy 


UNITED STATES. DISTRICT CouRT 
SOUTHERN. DISTRICT ‘OF NET’ YORK 


NORI SINOTO, 
Plaintiff, 
~- ogainst - 


DEVCO MANAGEMENT, 
DEIGHTON O. EDWARL-. 


ee | 
JR., 


Defendants. 


APPEARANCES 


BUTOWSKY, SCHWENKE 


we DISTRI Mi CSS. 
FILED “sy 


Al 
1875 { 
SDs op hie 
-x 
 pfypey s= 


SUPPLEMENTAL OPINION, 
: FINDINGS OF FACT AND 
CONCLUSIONS OF LA 


By, A 
- Semee 
MAY & 


73 Civ. 25 


—x 


& DEVANE 


Attorneys for Pinintiff 


230 Park Avenue 
New York, New York 10017 
By: . MICHAEL C. DEVINE, ESQ., 


MARVIN I.- EDELSTEIN 


Of Counsel 


Attorney for Defendants 


55 Liberty Street 
New York, New York 


10005 


SUPPLEMENTAL OPINION, 

FINDINGS OF FACT AND 

CONCLUSIONS OF s.AW 
KNAPP, D.J. 


As earlier observed, this ‘ase is sui gonesis. It 
started off as a simple suit on four notes totaliny $50,000. Had 
Plaintiff simply offercd the notes, and put defendants to their 

defense, I.might well. have found for plaintiff. However Plaintiff 
over strenuous and temsaeea objections of the defendants - elected 
to do otherwise, and offered his own testimony about the background 
to the issuance of the notes. It is such testimony that led to his 
undoing. Aside from certain expert evidence, which was quite clear 
and concise, most of the evidence in the case consisted of the 
testimony of the plaintiff and of the individual defendant. None of 
that testimony made any sense at all. This was not because the parties 
were not trying to be truthful. It was simply because it was beyond 
the capacity of either of then tc express in language comprenensible 
to an Ordinary mortal the fantasy world in which they were living. 
However, mindful of the command of Fed. R. Civ. P. 52(a) and of the 
mandate of the Court of Appeals in this particular case, I shall make 
findings of fact on all material issues. Except as otherwise noted, 
I shall rely exclusively on the testimony of the plaintiff. This is 
not because I find his testimony any more sensible than that of the 
individual defendant. It is simply because since I am finding against 
Plaintiff, it secms meet to rely upon his lestimony. I accordingly 


find as follows: 


146a 


SUPPLEMENTAL OPINION, 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


1. The testimony of Detective McNally was wholly 
credible and I therefore find that the SO-called notes when cxecuted 
were in substantially the form as when offered in evidence. 

2. Plaintiff and individual defendant (hereinafter de-. 
fendant) had a business arrangement whereby plaintiff was-to-be hal f-: 
owner Of any business or profit resulting from the efforts of the 
defendant acting upon advice proffered by plaintiff. 

3. There was never any other Sieiiitad. arrangement 
between plaintiff and defendant. 

4. The so-called notes were not intended to discharge 
any indebtedness from defendant to plaintiff or in any way to affect 
the financial arrangements between them. j } 

5- At the time the notes were executed the eecalel of 
the corporate defendant were zero, which fact was known to all con- 
cerned (based on testimony of Moore as well] as of plaintiff and de- 
fendant). 

6. It was not intended by anyone that the notes would 
impose any financial obligation upon either of the detendlante: 

7. The purpose of the notes was to permit plrintif£ to 
raise funds to tide him over until he coulda realize cash from his 
half interest in defendant's enterprises. 

8. Plaintif£€ never intended to defraue any bank or other 
person. Af near as I can gather, he was confident that any venetian: 


» pe? 


bank would readily advance funds on the expectation that plaanti ffs 
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SUPPLEMENTAL OPINION, 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


One-half i:.terest in any enterprise founded upon his advice would 
Five substantial value, and that the notes were only necessary to 
satisfy the bank's own bureaucratic needs (based on testimony of 


plaintiff and defendant). 


Based upon the foregoing, I make the following conclusions 
of law. 
a. The notes were not intended to impose financial 
obligations upon cither dcfendant and were and are there- 


fore void. 


b. Regardless of the validity of conclusion (a), 


since the notes were not given in discharge of any pre- 
existing obligation and, indeed, had no effect whatever 
upon the financial relationship of the parties, they 
were and are void for want of consideration. 

c. If both the foregoing conclusions should be re- 
versed, defendants would - in light of finding of fact #8 


above - have no defense of unclean hands. 


Let judgment enter Aismissing the complaint with costs 


to di “endants. 


SO ORDERED. 
Datcd: Nev York, Now York 


May 7, 15175. 


—~ et ee aes ee me eee 


WHISMAN KNAPP, ULS U0. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NORI SINOTO, 
73 Civ. 25 WK 
Plaintiff, 


- against — JUDGMENT 


DEVCO MANAGEMENT, INC. and 
DEIGHTON 0. EDWARDS, JR., 


Defendants. 


This action having come on for trial. before the 
Court on March 11 and 1%, 1974, Hon. Whitman Knapp, District 
Judge presiding, and the issues having been duly tried, and 
a decision having beer. duly entered and an order dismissing 
the complaint having been entered on September 9, 1974, 
and the plaintiff having appealed therefrom and said appeal 
having regular]; come on for argument before the United 
States Court of appeals for the Second Circuit and an order 
having issued therefrom on March 13, 1975 vacating “he judg— 
ment heretofore entered herein and remanding the cause to 
the District Court with instructions to make appropriate 
findings of fact and conclusions of law and to enter a 
fresh judgment thereon and the District Court having rendered 
a supplemental opinion pursuant’ thereto on May 8th, 1975, 
it is 

ORDERED, ADJUDGED and DECREED, that the complaint 
herein be and the same hereby is dismissed on the merits and 
that costs be awarded to the defendants. 


Dated, New York, New York 
y, f 


May'2 J 1975 


Litible Lil esis” Bie. 
United Status wine gah Judge 


| UNITED STATES DISTRICT couRT 
|| SOUTHERN DISTRICT OF NEW YORK 


PASS AP EP DD EP ES GP SDD SP OSD GD OD EP OD ED OS OD aD aD es ee eo a x 
{| NORI SINOTO, : 
| Plaintiff, $ 73 Civ. 25 WK 
| ~against- 
NOTICE OF APPEAL 
DEVCO MANAGEMENT, INC. and $ 
DEIGHTON 0. EDWARDS, JR., 
Defendants. 
LLL LLL SS SY SY SO SD SNS SO SS GD GO eS OD GD Ges ee ee ee ems me x 


NOTICE is hereby given that Nori Sinoto, plaintiff 


“pe named, hereby appeals to the United States Court of Appeals 


—— the Second Circuit from the order of Hon. Whitman Knapp 
! 


| filed May 8, 1975, ordering judgment dismissing the complaint 


j ard from the judgment entered in accordance therewith, dated 


May 78. 1975. 


Dated: New York, New York 
June 27, 1975. 


SCHWENKE & DEVINE 


Mikel benia 


A member of the firm 
Attorneys for plaintiff 
230 Park Avenue 
New York. New York 10017 
(212) 725-5360 


TO: CLERK OF UNITED STATES DISTRICT 
COURT FOR SOUTHERN DISTRICT OF 
NEW YORK 
40 Foley Square 
New York, New York 10007 


{ MARVIN I. EDELSTEIN, ESQ. 


55 Liberty Street 
New York, New York 10005 
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CA 
SERVICE OF / eo THE WITHIN 


tameyee li pipes poe SY eee 
IS HEREBY ADMIT 


— 


wen ar 5 


LS eiais ~~ ae a AHAe 


es 
Le He Ee Oe 


Attorney for Got y. Chg YEE 


